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COMMUNICATION 


FROM  THE 

AUDITOR  GENERAL 

RELATIVE  TO  THE  ACCOUNT  OF 


JOHN  DUNGAN. 
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Doc.  Not  113. 


Communication  from  the  Auditor  General  in  reply  to  a  resolution 

relative  to  the  account  of  John  Dungan. 


READ— April  30,  1852. 


Auditor  General’s  Office, 
Harrisburg ,  April  30,  1852. 


Hon.  John  S.  Rhey, 

Speaker  of  the  House  of  Representatives  : 


Sir: — Agreeably  to  a  resolution  of  the  House  of  Representatives,  passed  the  26th 
inst.,  which  reads  as  follows  :  “  Resolved,  That  the  Auditor  General  report  to  this 
House,  at  as  early  a  period  as  possible,  copies  of  the  following  documents  and  com¬ 
munications  on  file  in  his  department  : 

1st.  The  account  filed  by  John  Dungan,  one  of  the  commissioners  of  the  Nichol¬ 
son  lands,  for  settlement  as  provided  for  in  the  seventh  section  of  the  act  repealing 
the  Nicholson  Court,  &c.,  passed  March  11,  1843. 

2d.  The  affidavit  of  John  Dungan,  filed  along  with  said  account  in  support  of  the 
charges  made  therein,  together  with  all  letters  and  documents  attached  to  and  accom¬ 
pany  the  same. 

3d.  The  deductions  and  amount  allowed  by  the  Auditor  General  and  State  Trea¬ 
surer  in  the  settlement  of  said  account,  specifying  the  particular  items  and  amount 
of  each  respectively. 

4th.  The  protest  or  exceptions  filed  by  John  Dungan,  against  the  settlement  of 
said  account,  requesting  a  re-settlement  of  the  same,  as  provided  for  in  the  seventh 
section  of  the  act  of  March  30,  1811,  omitting  the  affidavit  attached  to  said  excep¬ 
tions,  being  the  same  as  presented  at  the  time  of  filing  said  account,  and  called  for 
in  the  second  specification. 

5th.  Copies  of  all  letters  and  correspondence  between  John  Dungan  and  the  Au¬ 
ditor  General,  in  relation  to  the  re-settlement  of  said  account  since  the  1st  day  of 
January,  1846,  arranged  so  as  to  follow  each  other  in  the  order  which  they  do  re¬ 
spectively  bear  date.” 

I  have  the  honor  to  transmit  herewith  the  copies  desired  in  said  resolution. 

Very  respectfully, 

Your  obedient  servant, 

E.  BANKS,  Auditor  General. 


(A.) 

The  Commonwealth  of  Pennsylvania  Dr.  to  John  Dungan,  one  of  the  Commis¬ 
sioners  appointed  under  the  act  entitled  u  An  Act  to  settle  the  estate  of  John  Nichol¬ 
son  and  Peter  Baynton,”  passed  April  16,  1840. 

Commenced  nay  official  duties  July  28,  1840,  as  will  fully  appear  upon  reference 
to  the  journal  kept  by  the  commissioners  of  their  official  proceedings. 


Doc.  No.  113. 


June  3,  1841.— -Hon.  J.  B.  Anthony  approved  of  a  bill  containing  146  days, 
at  $3  per  day,  for  the  purpose  of  making  arrangements  to  pay  the  same, 
and  sundry  bills  for  the  contingent  expenses  of  the  board,  out  of  the  ap 
propriation  of  $1,500,  under  the  act  of  May  4,  1851  - 
June  18,  1841. — Received  from  the  Carlisle  Bank,  on  a  check  from  the 
State  Treasurer,  out  of  the  appropriation  of  $1,500  to  pay  certain  bills, 


-  $438  00 
181  18 
$619  13 


There  is  311  days  between  July  28, 1840,  and  June  3, 1841.  I  only  included  146 
of  the  above  days  in  my  bill  of  June  3,  1841 ;  there  is,  after  deducting  43  days,  a 
balance  of  122  days  remaining  in  the  above  time  I  intended  to  have  included  in  my 
bill  of  June  3,  1841.  But  did  not  do  so,  in  consequence  of  the  solicitations  of  Wil¬ 
liam  Primrose,  who  was  then  acting  as  commissioner  for  the  heirs  of  Nicholson,  and 
who  was  desirous  that  after  paying  sundry  bills  due  by  the  commissioners  for  their 
contingent  expenses,  there  might  be  a  balance  of  about  $406  remaining  of  the  appro¬ 
priation  of  $1,500,  under  the  act  of  May  4,  1841,  which  Mr.  Primrose  desired  to  be 
paid  by  the  board  to  James  Tait,  who  had  been  acting  as  clerk  to  the  board  of  com¬ 
missioners.  That,  shortly  after  I  agreed  to  receive  pay  at  that  time  for  only  146 
days,  the  Auditor  General  decided  that  no  part  of  said  appropriation  could  be  paid 
out  for  clerk  hire — that  the  act  of  April  16,  1840,  did  not  authorize  us  to  appoint  a 
clerk. 

Mr.  Primrose  was  allowed  pay  for  53  days  more  up  to  June  3,  1841,  than  John 
Dungan,  which  I  consented  to  at  the  time,  in  consequence  of  having  received  a  loan 
of  money  from  several  of  the  creditors  to  assist  me  in  my  expenses,  Mr.  Primrose 
alleging  that  he  had  not,  up  to  that  time,  received  from  those  he  represented,  on? 
cent  towards  his  expenses.  I  now  claim  pay  for  the  122  days  not  included  in  my  bill 
of  June  3,  1841,  but  which  I  at  that  time  intended  to  claim  upon  a  final  settlement 

The  above  122  days  being  the  full  amount  of  the  balance  due  me  for  daily 
pay  up  to  June  3,  1841,  which,  at  $3  per  day,  amounts  to 
From  June  3,  1841,  up  to  October  5,  1841,  the  time  I  ceased  to  act  as 
one  of  the  commissioners,  is  123  days,  which,  at  $3  per  day,  amounts  to 
Traveling  expenses  from  Philadelphia  to  Bethlehem,  and  Wilkesbarre, 
going  to  several  places  in  Luzerne  county  to  examine  Nicholson  lands, 
returning  to  Harrisburg  through  Columbia  and  Northumberland  coun¬ 
ties,  actual  expenses  incurred  - . 

Traveling  from  Harrisburg  to  Philadelphia  and  back  again,  seventeen 
times,  and  expenses  in  the  city  attending  to  my  official  duties  - 
Sundry  expenses  paid  in  Philadelphia  in  attending  to  my  official  duties,  as 
per  resolution  of  the  board  ------- 

Expenses  in  going  to  Carlisle  in  June,  1841  - 

Postage  bills  between  June  3,  1841,  and  October  5,  1841 
Paid  Henry  Montgomery  for  printing  in  relation  to  the  Nicholson  estate, 
from  June  3,  to  October  5,  1841,  $25  the  whole  amount  - 
Charged  to  John  Dungan,  commissioner,  will  appear  on  reference  to  the 
printer's  bill  attached  to  this  account  is . 


$366 

00 

369 

00 

83 

69 

287 

50 

40 

51 

9 

37  h 

17 

35 

00 

67 

85 

$1,241 

55 

I  respectfully  submit  to  the  Auditor  General  whether  I  am  not  entitled  to  the  sum 
of  $279  89,  board  and  other  necessary  expenses  paid  when  in  Harrisburg  attending 
to  my  official  duties. 

January  20,  1841. — Received  from  J.  B.  Anthony,  out  of  the  Nicholson 

Court  -  --  --  --  --  --  -  $100  00 

June  18,  1841. — Received  from  the  Carlisle  Bank  on  the  State  Treasurer’s 

check,  out  of  the  $1,500  appropriated  under  the  act  of  May  4,  1841  -  338  00 
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January  11, 1842. — Settled  an  account  in  the  Auditor  General's  and  State 
Treasurer's  offices  for  $151  50,  paid  out  of  the  $181  18  received  June 
18,  1841,  from  the  Carlisle  Bank  -------  151  50 

April  6, 1842. — Settled  an  account  in  the  Auditor  General’s  and  State  Trea¬ 
surer's  offices  for  $29  68,  the  balance  of  the  $181  18  received  June  18, 

1841  .  29  68 


$619  18 


May  4,  1841. — Received  from  Hon.  Joseph  B.  Anthony,  Judge  of  the 
Nicholson  Court,  $100  00,  to  be  accounted  for  on  settlement  of  my  ac¬ 
counts  ------------  $100  00 

July  30,  1841. — Received  of  John  Gilmore,  State  Treasurer,  $186  72, 
being  the  one-half  of  $373  44  drawn  from  the  Treasury  of  the  Com¬ 
monwealth  by  John  D.  Creighand  John  Dungan,  upon  our  joint  receipts, 
each  one  of  us  to  account  on  settlement  with  Commonwealth  for  $186  72, 
being  the  one-half  of  said  sum,  as  will  appear  upon  reference  to  the 
memorandum  signed  by  both  of  us,  and  attached  to  the  account,  the 
same  being  balance  remaining  at  that  time  in  the  Treasury,  of  the  appro¬ 
priation  of  $1,500,  under  the  act  of  May  4,  1841  -  186  72 


$286  72 


John  Dungan,  Esq.,  one  of  the  commissioners  of  the  Nicholson  estate, 

To  Henry  Montgomery,  Dr. 

-  -  $25  00 

8  00 

-  15  00 

-  15  00 

-  21  00 


$84  00 
25  00 


59  00 
8  85 


$67-85 

Harrisburg,  April  22, 1843. 

I  do  certify  that  the  above  is  a  correct  copy  from  the  books  of  Henry  Montgomery, 
estate  of  Harrisburg  Chronicle,  &c.,  and  that  the  above  is  yet  due  with  interest,  all 
of  which  I  will  soon  expect  to  be  paid  me  by  those  controlling  the  above  estate,  or 
such  as  is  authorized  or  can  do  the  same. 

A.  J.  JONES, 
Assignee  of  II  Montgomery. 

July  30,  1841. — This  day  the  undersigned,  two  of  the  commissioners  of  the  estate 
of  John  Nicholson,  received  from  J.  Gilmore,  Esq.,  State  Treasurer,  the  sum  of  three 
hundred  and  seventy-three  dollars  and  forty-four  cents,  and  for  which  they  gave  their 
joint  receipts  therefor,  to  be  accounted  for  in  their  settlement,  &c.  Now,  we  hereby 
acknowledge  to  have  divided  the  said  three  hundred  and  seventy-three  dollars  and 
forty-four  cents  equally  between  us,  so  that  each  shall  account  in  settlement  for  the 
one-half  of  the  sum  so  as  aforesaid  received. 


1841. — 


-To  printing  800  copies  circulars,  10  quir 
u  notices  of  meetings  - 
u  300  copies  of  report,  16  pas 
350  copies  of  blank  foolscap 
14  quires  of  circulars,  $1,5 


Cr. 


u 

u 

a 


By  cash  at  sundry  times  paid  by  John  Dungan 


Due  -  -  - 

Interest  for  24  years 


JOHN  D.  CREIGH. 
JOHN  DUNGAN. 


4  41 
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State  of  Pennsylvania ,  ss : 

John  Dungan  being  duly  sworn  according  to  law,  deposes  and  saith  that  the  fore¬ 
going  stated  account  is  just  and  correct,  and  that  he  has  not  received  from  the  Nichol¬ 
son  court  or  the  Commonwealth  of  Pennsylvania,  any  part  or  portion  of  the  balance 
above  stated  as  due  to  me  for  daily  pay,  traveling  expenses,  Ac.,  and  further  saith  not. 

JOHN  DUNGAN. 


Sworn  and  subscribed  before 

WILLIAM  F.  PACKER,  Auditor  General. 


Deduct  the  following  items  from  the  foregoing  stated  account : 


122  days  before  June  3,  1841  - 
Expenses  from  Philadelphia,  &c. 
Going  to  Philadelphia,  &c. 
Attending  to  official  duties,  &c. 
To  Carlisle  -  -  - 

Postage  bills,  <fcc.  - 

Henry  Montgomery's  bill,  (part) 

Amount  paid  to  said  Dungan  - 

Amount  of  debits  - 

Balance  due  said  Dungan  - 
Settled. 

WILLIAM  F.  PACKER, 

Auditor  General's  Office,  ) 
January  12,  1844.  J 


$366  00 
43  69 
164  50 
40  51 
4  374 
17  624 
42  85 


$679  55 
486  72 


$1,166  27 
-  $1,241  55 


.  75  28 

Approved. 

‘  JOB  MANN, 

Treasury  Office,  ) 

January  12,  1844.  ) 


(B.) 

Harrisburg,  April  24, 1843. 

Wm.  F.  Packer,  Esq., 

Auditor  General  of  Pennsylvania ; 


The  petition  and  representation  of  the  undersigned,  John  Dungan,  one  of  the 
commissioners  appointed  under  the  act  entitled  “  An  Act  to  settle  the  estate  of  John 
Nicholson  and  Peter  Baynton,”  paseed  April  16,  1840,  respectfully  represents : 
That  the  charge  of  122  days  included  in  his  account  presented  for  settlement  under 
the  seventh  section  of  the  act  entitled  “  An  Act  to  repeal  the  Nicholson  court  of 
pleas  and  to  release  the  Jein  of  the  Commonwealth  on  the  estate  of  John  Nichol¬ 
son,  deceased,”  passed  March  11,  1843,  which  authorized  “  the  Auditor  General  to 
settle  the  accounts  of  the  commissioners  for  their  daily  pay  and  traveling  expenses, 
in  attending  to  their  official  duties,”  was  not  included  in  the  bill  approved  of  by 
Judge  Anthony  June  3,  1841 ;  that  the  reasons  which  induced  the  undersigned  to 
omit  including  in  his  bill  at  that  time  the  122  days,  which  he  now  claims  pay  for,  is 
fully  set  forth  in  his  account  presented  for  settlement  and  now  on  file  in  your  depart¬ 
ment;  that  the  statements  therein  made,  in  relation  to  the  same,  are  correct  in  every 
particular. 

In  order  to  remove  any  doubts  respecting  the  bill  approved  of  June  3,  1841, 'you 
will  find  upon  reference  to  the  papers  filed  by  Judge  Anthony  in  the  settlement  of 
his  accounts  in  the  Auditor  General’s  office,  March  30,  1843,  a  receipt  given  by  the 
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undersigned  to  Judge  Anthony  for  $100,  dated  May  4,  1841,  “to  be  accounted  for 
>n  settlement  of  my  accounts  as  one  of  the  commissioners  of  the  Nicholson  estate,” 
vhich  receipt  for  $100  was  not  included  at  the  time  the  commissioners  were  making 
nrrangements  to  pay  the  contingent  expenses  of  the  board  up  to  June  3,  1841,  out 
)f  the  appropriation  of  $1,500,  under  the  act  of  May  4,  1841. 

The  undersigned  never  did  consider,  nor  could  the  Judge  of  the  Nicholson  court 
lave  considered  the  account  approved  of  June  3,  1841,  a  final  settlement  up  to  that 
ime,  because  if  he  had,  the  $100  receipt  aforesaid  would  have  been  included  in  the 
same,  having  been  received  upwards  of  one  month  previous  to  that  time. 

The  undersigned  agreed  to  receive  a  certain  amount  out  of  said  appropriation  of,-)! 
£1,500,  in  order  that  after  the  contingent  expenses  was  paid,  a  balance  of  about  f 
£400  might  remain  for  the  purpose  stated  in  my  account  before  you  for  settlement  as 
iforesaid;  that  upon  reference  to  the  receipts  given  by  the  commissions  (0  r ~~  ffipir 
laily  pay  and  filed  by  Judge  Anthony  in  the  settlement  of  his  accountM^/^Q730, 
1843,  you  will  find  that  they  pursued  the  same  course,  that  whenever  ti  L  '  .eived 
|my  money  from  the  Nicholson  court,  they  gave  a  receipt  “  to  be  accofe  for  on. 
inal  settlement  of  their  accounts,”  &c. ;  that  the  accounts  made  out  ana’paid  June 
1,  1841,  has  reference  to  the  distribution  of  said  appropriation;  that  the  122  days 
charged  up  to  June  3  aforesaid,  is  justly  and  equitably  due  me  at  this  time. 

The  undersigned  further  represents  :  That  the  charge  of  122  days  from  June  3 
o  October  5,  1841,  is  justly  due  him ;  that  he  brought  his  family  from  Philadelphia 
o  reside  at  Harrisburg  on  the  27th  of  May,  1841,  in  order  the  better  to  enable  him 
o  devote  his  time  and  attention  to  the  discharge  of  his  official  duties  ;  that  his  family 
'emained  in  Harrisburg  until  30th  of  October  following,  several  weeks  after  he 
leased  to  act  as  commissioner  aforesaid  ;  that  the  whole  of  the  above  period  of  time 
was  devoted  to  examining  papers  in  the  office  of  the  board  at  Harrisburg,  and  other 
natters  in  connection  with  the  Nicholson  estate  ;  that  he  was  not  out  of  the  State  of 
Pennsylvania  within  the  whole  time  that  he  held  the  office  of  commissioner  afore¬ 
said,  nor  engaged  in  any  other  business  whatever;  that  he  always  met  the  board 
when  his  official  duties  required  him. 

That  on  the  14th  of  August,  1841,  he.  received  an  order  from  Judge  Anthony  (i  to 
suspend  compromising,  or  selling  the  Nicholson  lands,  until  further  orders;”  that  he 
was  not  dismissed  from  office,  nor  directed  to  suspend  all  official  acts,  it  only  had 
reference  “to  selling  or  compromising  the  lands;”  that  after  the  above  order,  the 
mdersigned  continued  to  attend  to  his  official  duties  in  the  office  at  Harrisburg  in 
he  same  manner  he  had  previously  done  up  to  October  5,  1841 ;  that  the  order  sus¬ 
pending  our  visiting  the  lands  and  meeting  the  land-holders,  was  for  no  definite 
oeriod  of  time  (see  Judge  Anthony’s  letter  hereunto  annexed,  dated  Williamsport, 
August  13,  1841),  it  was  therefore  impossible  to  know  when,  or  at  what  time  the 
Fudge  would  rescind  the  same;  that  I  was  continually  in  attendance  at  the  office, 
md  believe  that  I  am  justly  and  legally  entitled  to  mv  $3  per  day  up  to  October 
p,  1841. 

The  commissioners  in  office  at  the  time  the  act  was  repealed,  charging  up  to  the 
11th  of  March,  1843,  notwithstanding  on  the  27th  of  January  previous  to  the  re¬ 
peal,  an  act  was  passed  “  suspending  all  further  proceedings  on  the  part  of  the 
Nicholson  court,  and  before  the  board  of  commissioners  until  further  legislation  on 
;he  subject,”  although  they  were  directed  by  law  to  suspend  all  further  proceedings 
forty-four  days  before  the  act  was  repealed,  still  they  charged  for  that  time. 

Your  petitioner  further  represents:  That  in  the  year  1841,  he  had  $84  worth  of 
orinting  done  in  relation  to  the  Nicholson  estate  by  Henry  Montgomery,  which  is 
bharged  to  him  as  will  appear  upon  reference  to  the  bill  on  file  ;  that  $25  of  said 
bill  was  paid  by  the  undersigned  out  of  his  own  money,  he  therefore  respectfully 
requests  the  whole  amount  of  said  bill  may  be  paid  over  to  him  out  of  the  Treasury 
)f  the  Commonwealth,  because  the  same  is  charged  on  Montgomery’s  books  against 
him. 

Your  petitioner  further  represents  ;  that  the  traveling  and  other  expenses  in  said 
iccount,  are  correct  expenses  incurred  while  acting  as  one  of  said  commissioners, 
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and  are  presented  for  settlement  in  compliance  with  the  seventh  section  of  the 
act  aforesaid,  which  authorizes  “  the  Auditor  General  to  settle  the  accounts  of 
the  commissioners  for  their  paily  day  and  traveling  expenses,  for  settling  the 
Nicholson  estate.” 

All  of  which  is  respectfully  submitted, 

JOHN  DUNGAN. 


estate  of  Pennsylvania,  ss : 

V)hn  Dungan,  the  petitioner  above  named,  being  duly  sworn  according  to  law, 
doth  depose  and  say,  that  the  facts  and  statements  contained  and  set  forth  in 
the  foregoing  petition,  are  just  and  true  to  the  best  of  his  knowledge  and  belief, 
and  fur’  ?-^th  not. 

,the^  JOHN  DUNGAN. 

Sworn  fore  Subscribed  before  me,  April  24,  1843. 

WM.  F.  PACKER,  Auditor  General. 


Williamsport,  July  14,  1841. 

Dear  Sra:~-Yours  of  the  30th  ult.  was  duly  received,  also  the  report  of  the 
commissioners  as  re -published.  I  have  not  heard  from  Mr.  Primrose  since  I  left 
Philadelphia,  and  therefore  presume  he  has  not  been  able  to  do  any  thing  relative 
to  a  re-organization  of  the  board.  Should  you  be  in  Philadelphia  at  any  time 
this  month,  I  wish  you  would  call  on  Mr.  Cuyler,  the  deputy  clerk,  and  ascer¬ 
tain  from  him  whether  any  progress  is  making  in  the  compromise  between  the 
heirs  and  creditors. 

The  court  is  fixed  for  the  last  Monday  in  September, -as- the  attorney  said 
that  would  be  abundant  time  to  consummate  the  arrangement.  It  will  be  useless 
to  order  a  jury  unless  something  is  for  trial.  Mr.  Cuyler  may  be  found  in  the 
office  of  Charles  Chauncey,  Esq.,  Walnut  street.  Let  me  know  what  is  done  (if 
any  thing),  when  you  shall  have  heard. 

I  am  gratified  to  see  by  the  United  States  Gazette,  that  Mr.  Creigh  and  your¬ 
self  have  fixed  certain  times  and  places  for  compromising  claims.  It  is  highly 
important  to  make  an  effort  without  further  delay  to  carry  into  effect  the  views 
of  the  Legislature  in  passing  the  act  of  April  16,  1840  ;  more  than  a  year  has 
already  elapsed,  and  we  are  still  on  the  threshhold  of  the  business.  From  the 
course  pursued  by  Mr.  Primrose,  I  feel  confident  that  he  does  not  intend  to 
resume  his  seat  at  the  board,  unless  under  some  new  arrangement.  I  hope, 
however,  he  will  not  hinder  the  other  commissioners  from  doing  all  in  their  power  to 
effect  a  settlement,  and  as  he  will  doubtless  scrutinize  all  your  acts  carefully,  it 
behooves  you  to  persevere  in  your  duty  with  diligence  and  circumspection,  so 
that  you  may  render  a  good  account  of  your  stewardship  at  the  next  meeting  of 
the  Legislature.  If  the  next  report  shows  “  a  beggarly  account  of  empty  boxes,” 
after  nearly  two  years,  we  may  look  for  a  repeal  of  the  act,  and  an  end  will  in 
all  probability  be  put  to  the  whole  concern. 

Remember  me  kindly  to  Mr.  Creigh,  and  believe  me  truly  yours, 

J.  B.  ANTHONY. 

John  Dungan,  Esq.,  Com.  Nicholson  Lands. 

P.  S. — How  did  you  arrange  the  checks  ?  Did  you  get  the  money  ? 


Williamsport,  August  13,  1841. 

John  Dungan,  Esq.  : 

Dear  Sir: — On  the  16th  inst.,  I  received  a  communication  from  Philadelphia 
Signed  by  a  number  of  persons  interested  in  the  Nicholson  estate,  requesting  that  a 
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suspension  should  take  place  for  the  present  of  the  proceedings  of  the  board  of 
commissioners,  until  the  wishes  of  the  creditors  can  be  ascertained. 

As  it  is  desirable  that  a  compromise  should  be  effected  between*  the  heirs  and 
creditors,  and  as  the  unfortunate  controversy  between  Mr.  Primrose  and  you  will 
prevent  you  from  acting  together  hereafter  as  commissioners,  I  have  concluded  that 
it  would  be  advisable  for  the  present  to  suspend  further  proceedings  relative  to 
the  compromise  with  the  landholders,  and  to  wait  the  result  of  the  arrangement 
between  the  heirs  and  creditors.  You  will,  therefore,  postpone  your  contemplated 
attendance  at  the  several  places  named  in  your  advertisement  for  the  purpose  of 
adjusting  and  compromising  with  those  who  claim  title  to  the  Nicholson  lands,  until 
some  further  action  shall  be  had  by  the  creditors  or  by  the  court. 

Yours  respectfully, 

J.  B.  ANTHONY. 


(C.) 

Philadelphia,  January  1,  1845. 

To  Wm.  F.  Packer,  Esq.: 

Auditor  General  of  Pennsylvania : 

The  undersigned,  one  of  the  commissioners  appointed  under  the  act  entitled  “An 
Act  to  settle  the  estate  of  John  Nicholson  and  Peter  Baynton,”  passed  April  16, 
1840,  respectfully  presents  and  files  in  the  office  of  the  Auditor  General  of  Penn¬ 
sylvania  (before  you),  the  following  as  his  exceptions,  and  protests  against  the  amount 
allowed  him  in  the  settlement  of  his  account  as  one  of  the  commissoners  afore¬ 
said  ;  which  said  account  was  presented  and  filed  before  you  for  settlement  on  the 
20th  of  April,  1843,  in  pursuance  of  the  seventh  section  of  the  act  entitled  “An  Act 
to  repeal  the  Nicholson  court  of  pleas,  and  to  release  the  lein  of  the  Commonwealth 
on  the  estate  of  John  Nicholson,  deceased,”  passed  March  11,  1843. 

The  account  presented  by  the  undersigned  for  settlement  as  aforesaid,  amount  to 
the  sum  of  ($954  83)  nine  hundred  and  fifty-four  dollars  and  eighty-three  cents, 
after  deducting  credits  up  to  the  time  of  presenting  and  filing  the  same,  exclusive  of 
a  charge  of  ($279  89)  two  hundred  and  seventy-nine  dollars  and  eighty-nine  cents, 
made  for  board  and  other  necessary  expenses  while  in  Harrisburg  attending  to  my 
official  duties;  which  item  of  $279  89  I  did  not  rely  with  certainty  upon  recovering, 
but  submitted  the  same  to  you  as  a  question  for  your  decision. 

It  appears  by  an  official  letter  addressed  to  the  undersigned  by  you,  dated  at  Har¬ 
risburg,  January  18,  1844,  that  you  had  on  that  day  made  a  final  settlement  of  my 
account  filed  as  aforesaid,  and  that  there  was  due  me  $75  28,  which,  together  with 
$200  advanced  to  me  between  the  date  of  your  letter  of  the  18th  and  the  filing  of 
my  account  as  aforesaid,  making  the  whole  amount  allowed  me  on  the  same  $275  28, 
out  of  a  claim  of  $954  83  as  aforesaid,  leaving  a  balance  of  ($679  55)  six  hundred 
and  seventy-nine  dollars  and  fifty-five  cents  due  me  at  this  time,  beyond  all  question, 
which  I  continue  to  claim. 

It  will  be  seen  upon  reference  to  a  letter  addressed  by  the  undersigned  to  Job 
Mann,  Esq.,  the  State  Treasurer,  dated  at  Philadelphia,  January  20,  1844,  imme¬ 
diately  upon  receiving  his  letter  of  January  19th,  informing  me  that  the  Auditor 
General  had  made  a  final  settlement  of  my  account  as  aforesaid,  and  that  I  was  only 
allowed  $275  28,  in  which  letter  I  protested  in  the  strongest  terms  against  the  same, 
and  that  injustice  had  been  done  me,  and  alleged  that  provided  sundry  items  charged 
in  my  account  as  aforesaid  was  objected  to,  that  there  was  upon  every  principle  of 
justice  and  equity  due  me  at  the  time  the  same  was  settled  upwards  of  $600,  beyond 
what  the  Auditor  General  had  seen  fit  to  allow. 

Upon  reference  to  the  affidavit  filed  by  the  undersigned  in  the  Auditor  General’s 
office  at  the  time  of  filing  my  account  as  aforesaid  (a  copy  of  which  is  hereunto 
annexed,  with  an  affidavit  of  this  date  to  the  truth  of  the  statement  set  forth  in  the 
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same),  explaining  the  grounds  upon  which  I  claim  the  amount  of  said  account,  it  will 
fully  appear  that  I  am  clearly  entitled  to  a  large  sum  beyond  what  you  have  seen 
proper  to  allow  me,  if  not  the  whole  amount  of  the  same. 

I  cannot,  in  this  protest  and  exceptions,  specify  the  particular  items  in  my  account 
as  aforesaid,  which  I  continue  to  claim,  because  it  is  not  stated  in  your  official  letter 
of  January  18,  1844,  which  of  the  items  or  charges  you  have  allowed,  and  which 
rejected,  the  aggregate  amount  only  is  stated  without  specifying  particulars. 

The  undersigned  respectfully  claims  the  further  sum  of  ($679  55)  six  hundred 
and  seventy-nine  dollars  and  fifty-five  cents,  as  being  the  amount  justly  and  legally 
due  him  on  said  account  filed  as  aforesaid,  over  and  above  what  he  has  already 
received  on  the  same. 

The  undersigned  further  requests  the  Auditor  General  and  State  Treasurer  to 
revise,  examine  and  settle  the  said  account  filed  as  aforesaid,  as  authorized  and  re¬ 
quired  to  and  provided  for  in  the  16th  section  of  the  act  entitled  “  An  Act  to  amend 
and  consolidate  the  several  acts  relating  to  the  settlement  of  the  public  accounts,  and 
the  payment  of  the  public  moneys  and  for  other  purposes,”  passed  March  11, 1811. 

All  of  which  is  respectfully  submitted  by 

JOHN  DUNGAN. 

City  of  Philadelphia ,  ss : 

John  Dungan,  the  commissioner  and  exceptant  named  in  the  foregoing  peti¬ 
tion  and  exceptions,  dated  Philadelphia,  January  1, 1845,  being  duly  sworn  accord¬ 
ing  to  law,  doth  depose  and  say,  that  the  specifications  and  statements  therein 
contained  and  set  forth  in  the  same,  are  just  and  true  to  the  best  of  his  know¬ 
ledge  and  belief,  and  further  saith  not. 

Sworn  and  subscribed,  January  11,  1845,  before  me. 

J.  MITCHELL,  Alderman. 


(D.) 

Philadelphia,  January  13,  1846. 

To  the  Auditor  General  of  Pennsylvania : 

Sir  : — I  filed  an  account  for  settlement  in  your  office  during  the  administration  oi 
your  predecessor,  for  my  services  as  one  of  the  commissioners  of  the  Nicholson 
lands,  under  the  act  of  April  16,  1840. 

The  account  was  settled  by  Mr.  Packer  in  January,  1844, 1  filed  exceptions  and 
requested  the  Auditor  General  and  State  Treasurer  to  examine  and  re-settle  said 
account  as  authorized  and  provided  for  in  the  16th  section  of  the  act  entitled  “  An 
Act  to  amend  and  consolidate  the  several  acts  relating  to  the  settlement  of  the 
public  accounts,  and  the  payment  of  the  public  moneys,  and  for  other  purposes,” 
passed  March  30,  1811. 

Said  account  never  has  been  re-settled,  in  consequence  of  there  being  no  funds  in 
the  Treasury  applicable  to  paying  the  same. 

In  conversation  with  a  gentleman  a  few  days  since,  who  was  connected  with  the 
Nicholson  court,  he  stated  to  me  that  he  was  informed  at  the  Treasury  department, 
that  I  had  received  all  that  was  due  me,  and  that  I  had  no  account  remaining  to 
be  settled. 

1  want  you  to  inform  me  by  return  mail,  or  as  early  as  convenient  with  your  other 
official  duties,  whether  I  have  not  an  account  on  file  in  your  office  as  one  of  the 
Nicholson  commissioners  aforesaid,  to  which  I  have  filed  exceptions,  and  am  entitled 
by  law  to  have  the  same  re-settled  by  the  Auditor  General  and  State  Treasurer., 

I  had  the  account  and  exceptions  shown  to  me  by  Dr.  Hammond  about  the  20th  of 
April,  1845,  and  if  they  are  not  on  file  in  your  office,  they  have  been  taken  out  by 
some  person.  I  am  very  anxious  to  know  what  has  become  of  them,  you  will  there- 
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•/ore  confer  a  special  favor  by  examining  the  records  and  informing  as  required  in 
s this  letter,  because  I  contemplate  coming  to  Harrisburg  during  the  present  session 

in  order  to  have  the  re-settlement  made. 

I  am,  verv  respectfully,  your  obedient  servant, 

'  JOHN  DUNGAN. 


(E.) 

Philadelphia,  January  27,  1846. 

To  tin  Auditor  General  of  Pennsylvania : 

gIR  ; _ I  wrote  to  you  the  18th  inst.,  to  inform  me  in  relation  to  several  matters 

referred  to  in  said  letter. 

I  particularly  requested  you  to  inform  me  whether  I  have  not  an  account  on  hie 
in  your  office  as  one  of  the  commissioners  of  the  Nicholson  lands,  that  I  am  entitled 
by  law  to  have  re-settled,  having  filed  exceptions  to  the  first  settlement  with  the 

itime  limited  by  the  16th  section  of  the  act  of  March  30,  1811.  Please  state  the 

amount  I  claim  in  my  exceptions  on  file.  _ 

Thinking  the  above  letter  has  escaped  your  recollection,  inasmuch  as  1  have  re¬ 
ceived  no  answer,  I  deemed  it  proper  to  remind  you  of  the  same. 

Yours  respectfully, 

JOHN  DUNGAN. 

- - - - 


(F-) 


Auditor  General’s  Office, 
Harrisburg ,  January  28,  1846. 


} 


g1R  ; _ In  reply  to  yours  of  the  27th  mst.,  I  have  to  state  that  your  account  as 

settled  by  the  accountant  officers  on  the  12th  January,  1844,  shows  that  the  amount 
claimed  by  you  in  said  account  from  the  Commonwealth  was  $1,241  55,  from  which 
deductions  (including  amount  paid  to  said  Dungan  $486  72),  to  the  amount  of 
$1,166  27  were  made,  and  the  balance,  $75  28,  paid  you  on  warrant  of  the  Auditor 

General.  ^  „ 

Yours  respectfully, 

JOHN  N.  PURVIANCE, 

Auditor  General. 

John  Dunoan,  Esq. 


(G.) 

Philadelphia,  January  31,  1846. 

John  N.  Purviance,  Esq., 

Auditor  General  of  Pennsylvania : 

g1R  ; _ I  wrote  two  letters  to  you  dated  January  loth  and  2jth,  in  both  of  which  I 

did  in  the  plainest  and  most  explicit  manner  possible,  request  you  to  inform  me  . 

1st.  What  the  amount  of  my  claim  is  on  file  in  your  office,  as  one  of  the  Nichol¬ 
son  commissioners. 

2d.  What  amount  was  allowed  me  on  the  settlement  of  the  same  in  January, 

1844. 
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3d.  What  amount  I  continue  to  claim  as  yet  due  me,  in  my  exceptions  to  said 
settlement  on  file  in  your  office. 

4th.  To  inform  me  whether  my  exceptions  on  file  does  not  entitle  me  to  have  my 
account  re-settled  by  the  Auditor  General  and  State  Treasurer,  as  provided  for  in 
the  16th  section  of  the  act  of  March  30,  1811. 

The  reason  why  I  desire  an  answer  to  the  3d  and  4th  enquiry,  is,  because  I  was 
irn formed  by  a  friend  of  mine  that  he  was  told  by  a  person  in  your  office,  that  I  had 
no  claim  or  account  to  settle  as  one  of  the  Nicholson  commissioners.  My  object, 
therefore,  in  writing  to  you  for  an  answer  to  the  3d  and  4th  request,  is  to  satisfy  my 
mind  that  all  is  right. 

You  have  only  answered  tfie  first  and  second  of  my  requests  as  aforesaid,  the 
third  and  fourth,  which  is  those  I  desired  the  most  to  have  answered,  you  have  not 
made  mention  of  in  your  letter  of  the  28th  now  before  me. 

The  exceptions  filed  to  the  settlement  of  my  account  by  the  late  Auditor  General 
as  provided  for  in  said  act,  was  marked  filed  in  my  presence  by  Dr.  Hammond,  and 
put  in  their  place  in  January,  1845,  and  if  said  exceptions  are  not  to  be  found  in 
your  office,  the  same  has  been  taken  away  by  some  person  designedly.  I,  therefore, 
desire  you  to  inform  me  in  particular  in  relation  to  the  same  as  set  forth  in  the  third 
and  fourth  request  as  aforesaid. 

If  my  exceptions  are  not  to  be  found,  I  shall  have  to  make  a  thorough  investiga¬ 
tion  respecting  the  same. 

The  exceptions  referred  to,  fully  set  forth  the  injustice  done  me  in  the  settlement 
made  by  your  predecessor,  who  was  a  personal  enemy  of  mine. 

In  order  to  show  you  how  matters  stand  between  Wm.  F.  Packer  and  the  under¬ 
signed,  I  respectfully  refer  you  to  the  second  volume  of  the  Journal  of  the  House  of 
Representatives  at  the  last  session  (1845),  from  page  642  to  687  inclusive. 

Respectfully  vours,  &c., 

JOHN  DUNGAN. 

P.  S. — I  have  a  copy  of  the  exceptions. 


Auditor  General’s  Office,? 
Harrisburg,  February  2,  1846.  y 


Sir: — In  reply  to  yours  of  the  31st  inst.,  I  can  only  say  that  my  answer  of  28th 
ult.  to  your  communication  of  a  few  days  previous  thereto,  furnished  the  answer  to 
your  third  inquiry.  I  expressly  stated  the  amount  for  which  you  rendered  your 
account  against  the  Commonwealth,  and  the  amount  of  the  same  that  had  been 
allowed  you  in  its  settlement  by  the  accountant  officers  on  the  12th  of  January, 
1844.  In  regard  to  the  fourth  inquiry,  allow  me  to  say  that  so  far  as  this  depart¬ 
ment  is  concerned,  a  settlement  of  the  account  without  special  legislation  on  the 
subject  cannot  be  had.  The  late  accountant  officers,  I  have  been  informed  upon 
good  authority,  considered  the  subject  of  your  protest  and  exceptions  and  declined 
any  further  action  upon  the  case.  Under  these  circumstances,  your  remedy  must 
lie  with  the  Legislature  for  a  settlement  of  the  account.  Your  protest  states  the 
amount  claimed  by  you  to  be  $954  80,  exclusive  of  $279  89  for  boarding.  Your 
papers  are  on  file. 

Yours  respectfully, 

JOHN  N.  PURVIANCE, 
Auditor  General. 


John  Dungan,  Esq. 


Doc.  No.  113. 


13 


(10 

Philadelphia,  February  16,  1846. 

John  N.  Pcrviance,  Esq.: 

Sir: — I  received  your  official  letter,  dated  February  2,  ult.,  in  which  you  say  : 
“  That  so  far  as  this  department  is  concerned,  a  re-settlement  of  the  account  without 
special  legislation  on  the  subject  cannot  now  be  had.  The  late  accountant  officers, 
I  have  been  informed  upon  good  authority,  considered  the  subject  of  your  protest 
and  exceptions,  and  declined  any  further  action  upon  the  case.  *  *  *  Your  protest 
states  the  amount  ctaimed  by  you  to  be  $954  83,  exclusive  of  $279  89  for  board. 
Your  papers  are  on  file.” 

I  desire  to  know  upon  what  “good  authority”  you  are  informed  that  a  re-settlement 
of  my  account  took  place  as  requested  in  my  exceptions  on  file,  and  as  required  by 
the  16th  section  of  the  act  of  March  30,  1811.  I  can  conceive  of  no  other  “  good 
authority”  other  than  the  official  records  in  your  office. 

I  was  in  Harrisburg  from  the  1st  of  March,  1845,  up  to  the  26th  of  April  follow¬ 
ing,  continually,  with  the  exception  of  from  the  1st  to  the  9th  of  April.  I  was  in 
the  Auditor  General’s  office  at  least  three  times  every  week  during  the  above  period. 
I  never  received  the  least  intimation  whatever  that  are-settlement  had  taken  place  as 
demanded  in  my  exceptions  on  file,  or  that  any  time  was  fixed  for  that  purpose. 

I  had  determined  not  to  insist  upon  a  re-settlement  under  my  exceptions  until  after 
Mr.  Packer’s  term  of  office  expired,  in  consequence  of  a  misunderstanding  between 
him  and  me,  and  his  conduct  in  the  first  settlement,  which  satisfied  me  that  I  could 
not  expect  justice  by  that  officer,  so  far  as  his  influence  extended  in  the  re-settlement 
of  the  same.  Upon  this  subject  you  will  be  satisfied  by  reference  to  the  second 
volume  of  the  Journal  of  the  House  of  Representatives  at  the  last  session,  from 
page  642  to  687  inclusive. 

I  must  be  permitted  to  be  plain  upon  this  subject,  and  say  that  the  proceedings  in 
relation  to  the  re-settlement  (if  it  ever  has  taken  place)  has  been  unprecedented,  to 
say  the  least  about  it. 

I  should,  under  every  principle  of  justice  and  equity  been  informed  of  the  time  the 
Auditor  General  and  State  Treasurer  intended  to  take  up  the  matter  and  re-settle  my 
account  as  set  forth  and  required  in  said  exceptions,  in  order  that  I  might  have  an 
opportunity  to  be  present  at  the  time  to  produce  the  proof  to  sustain  the  amount 
claimed  by  me  in  said  exceptions. 

I  will  take  it  as  a  special  favor  if  you  will  inform  me  what  evidence  there  is 
upon  record,  that  the  Auditor  General  and  State  Treasurer  have  examined  and 
re-settled  the  account  on  file  as  required  to  do  in  said  exceptions  to  the  first  settlement, 
and  the  16th  section  of  the  act  of  March  30,  1811,  aforesaid. 

I  want  to  know  the  date  when  the  re-settlement  took  place,  as  I  had  no  knowledge 
whatever  upon  the  subject. 

The  act  of  Assembly  aforesaid,  directs  that  the  State  Treasurer  and  Auditor 
General  shall  together  examine  and  re-settle  the  same.  Mr.  Snowden,  the  present 
State  Treasurer,  came  into  office  before  said  exceptions  were  filed,  and  he  informs 
me  that  he  never  took  any  part  in  such  settlement  and  ‘knows  nothing  about  it, 
although  the  act  of  Assembly  requires  that  he  must  be  one  of  the  officers  to  conduct 
such  re-settlement. 

All  I  ask  is  fair  play.  If  you  -want  any  reference  respecting  me,  I  will  refer  you 
to  his  Excellency  Governor  Shunk. 

Respectfully  yours,  &c., 

JOHN  DUNGAN. 
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(J.) 

Philadelphia,  March  20,  1846. 

John  N.  Purviance,  Esq. : 

Sir: — I  have  written  four  letters  to  you,  dated  January  13th,  23d,  and  31st, and 
February  16,  1846,  in  relation  to  my  account  on  file  in  the  Auditor  General’s  office 
for  settlement,  as  one  of  the  Nicholson  commissioners,  under  the  act  of  April  16, 
1846  ;  which  said  account  was  settled  in  January,  1844.  I  filed  exceptions  to  the  first 
settlement  within  the  year  as  provided  for  in  the  16th  section  of  the  act  of  March 
30,1811.  I  have  an  acknowledgement  from  the  Auditor  General  that  my  excep¬ 
tions  was  filed  within  the  time  specified  in  the  act  aforesaid,  which  entitles  me  to 
have  my  account  on  file  examined  and  re-settled  by  the  Auditor  General  and  State 
Treasurer  de  novo. 

In  your  letter  to  me  of  January  2,  1846,  (now  before  me)  after  I  wrote  the 
second  time,  you  did  not  answer  the  requests  I  made  in  my  letters  of  January  13th 
and  23d.  I  again  wrote  on  the  31st,  stating  in  particular  what  kind  of  information 
I  desired.  You  answered  my  letter  of  the  31st  in  part  only,  in  which  you  state  as 
follows  :  “  In  regard  to  the  fourth  inquiry,  allow  me  to  say  that  so  far  as  this  de¬ 

partment  is  concerned  a  re  settlement  of  the  account  without  special  legislation 
on  the  subject  cannot  now  be  had.  The  late  accountant  officers,  I  have  been 
informed  upon  good  authority,  considered  the  subject  of  your  protest  and  exceptions, 
and  declined  any  further  action  upon  the  case.  *  *  *  Your  papers  are  on  file.” 

My  last  letter  referred  to,  dated  February  16,  requested  you  to  inform  what  is 
the  nature  of  the  “good  authority”  you  have  for  writing  that  my  protest  has  been 
disposed  of,  &c.  1  know  of  no  other  “good  authority”  that  can  be  referred  to 

except  the  records  in  your  office,  to  show  that  the  same  has  been  re-settled  as 
provided  for  in  the  act  of  Assembly  aforesaid. 

I  have  a  letter  from  the  State  Treasurer  of  February  18,  1846,  informing  me 
that  there  is  no  evidence  in  his  office  that  a  re-settlement  has  taken  place  as 
authorized  and  required  by  the  act  of  Assembly  aforesaid,  or  that  any  time  has 
been  set  apart  for  that  purpose  since  he  came  into  office. 

I  was  in  the  Auditor  General’s  office  on  the  21st  of  April,  1845 ;  up  to  that  time 
no  re-examination  or  re-settlement  had  taken  place  under  my  protest  and  exceptions 
on  file.  Mr.  Snowden,  the  present  State  Treasurer,  came  into  office  before  said 
exceptions  were  filed,  so  that  no  re  settlement  could  have  taken  place  without  his 
(the  State  Treasurer’s)  knowledge. 

The  two  letters  1  have  received  from  you  upon  this  subject,  dated  January  28th, 
and  February  2,  1846,  are  in  the  hand-writing  of  one  of  your  clerks,  who,  if  I  am 
not  mistaken,  was  a  clerk  under  your  predecessor. 

I  do  not  charge  the  clerk  who  wrote  the  statements  contained  in  those  two  letters 
with  falsehood  or  misrepresentation.  It  is  very  strange  he  could  not  inform  me  the  date 
when  the  “accountant  officers  considered  the  subject  of  your  (my)  protest  and  excep¬ 
tions,  and  declined  any  further  action  upon  the  subject,”  as  stated  in  your  letter  of 
February  2d,  aforesaid. 

And  further,  why  the  clerk  who  wrote  the  two  letters  referred  to,  did  not  inform 
me  what  facts  or  principles  governed  them  in  deciding  to  “decline  any  further 
action  upon  the  case.”  The  act  of  Assembly  requires  the  Auditor  General  and 
State  Treasurer  to  examine  and  re-settle  when  exceptions  are  filed  to  any  settlement 
within  one  year.  They  have  no  power  to  decline  to  examine  and  re-settle. 

Mr.  Packer  was  a  malignant  and  bitter  enemy  of  mine  and  done  me  great  injustice, 
therefore  I  should  not  be  surprised  if  some  of  those  who  were  clerks  under  him 
should  entertain  hostile  feelings  towards  me. 

I  will  take  it  as  a  special  favor  if  you  will  examine  the  records  and  look  into  this 
matter  yourself,  and  not  refer  it  to  your  clerks,  as  I  desire  to  be  correctly  informed 
and  receive  a  proper  answer  to  the  requests  made  in  my  letter  of  January  31st,  to 
which  I  respectfully  refer  you  for  particulars. 
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I  am  satisfied  that  there  has  no  settlement  taken  place  since  my  exceptions  and 
protest  were  filed.  Because  it  could  not  legally  have  taken  place  without  the  know¬ 
ledge  and  action  of  the  State  Treasurer. 

I  do  not  expect  or  desire  any  partiality  or  favors  that  1  am  not  clearly  and  legally 
entitled  to,  on  account  of  my  political  principles,  but  being  as  I  am  a  Democrat  and 
a  friend  to  the  present  State  administration,  I  had  a  right  to  anticipate  a  respectful 
attention  to  and  compliance  with  the  requests  contained  in  my  letters  referred  to, 
and  not  such  a  vague,  indefinite,  and  uncertain  answer  as  contained  in  your  last 
letter,  dated  February  2, 1846,  an  extract  from  which  is  contained  in  this  commu¬ 
nication. 

I  claim  a  reasonable  notice  of  the  time  fixed  by  you  and  the  State  Treasurer  to 
examine  and  re-settle  my  account,  under  the  exceptions  filed  as  provided  for  in 
the  act  of  Assembly  aforesaid. 

I  will  write  and  let  you  know  six  weeks  before  I  intend  coming  to  Harrisburg 
for  that  purpose,  in  order  that  you  can  make  your  arrangements  so  as  to  be 
able  to  attend  to  the  same. 

I  respectfully  request  notice  the  same  length  of  time,  six  weeks  before  any 
time  that  may  be  appointed  by  you  for  the  purpose  of  re  settling  the  same,  so 
as  to  give  me  time  to  make  arrangements  so  as  to  be  present  at  the  re-settle¬ 
ment,  in  order  to  afford  me  an  opportunity  to  sustain  my  protest  and  exceptions. 

A  compliance  with  the  requests  made  of  you  in  this  letter,  and  an  answer  to 
the  same  as  soon  as  your  official  duties  will  admit,  will  be  thankfully  received  by 

Your  obedient  servant, 

JOHN  DUNGAN. 

N.  B. — I  desire  this  communication  to  be  filed  in  the  Auditor  General’s  office 
for  future  reference,  in  relation  to  my  claim  as  aforesaid. 

J..D. 


(K.) 

Auditor  General’s  Office, 
Harrisburg ,  March  26,  1846.  y 

John  Dungan,  Esq. : 

Dear  Sir: — l  have  received  your  letter  of  the  20th  inst.,and  in  compliance  with 
your  request  have  made  a  thorough  examination  of  your  account,  as  one  of  the  com¬ 
missioners  of  the  Nicholson  court.  It  appears  that  you  rendered  an  account  to  this 
department  for  j oer  diem  services,  traveling  expenses,  &c.,  amounting  to  the  sum  of 
$1,860  73,  and  that  you  gave  credits  on  account  of  the  same  for  cash  received  by 
you  at  sundry  times,  $905  90,  leaving,  according  to  your  own  statement,  due  to 
you,  $954  83.  In  the  settlement  of  this  account  on  the  12th  January,  1844,  the 
then  accountant  officers,  as  appears  from  the  papers,  rejected  several  items  of  your 
account,  amounting  in  the  aggregate  to  the  sum  of  $679  55,  which,  with  the  $200 
paid  you  subsequently  to  the  filing  of  your  account,  and  prior  to  the  settlement  of 
it,  left  a  balance  due  you  on  the  12th  January,  1844,  of  $75  28.  To  this  settle¬ 
ment  you  filed  a  protest,  which  I  presume  was  intended  as  a  request  on  your  part, 
as  provided  for  by  the  16th  section  of  the  act  of  30th  of  March,  1811,  that  the 
accountant  officers  should  reconsider  and  revise  the  settlement  made  by  them. 

Under  this  aspect  of  the  case  the  present  accountant  officers  might  have  exercised 
the  power  conferred  by  the  act  last  referred  to,  if  the  accounts  had  not  been  subse¬ 
quently  acted  upon  by  the  Legislature.  But  it  appears  from  the  Journal  of  the 
House  of  Representatives  of  last  session,  pages  620  and  621,  that  the  whole  subject 
was  referred  to  the  Committee  on  Claims,  and  that  a  report  was  made  thereon 
against  your  claim  for  any  amount  beyond  what  had  been  allowed  by  the  accountant 
officers.  The  committee,  in  their  report  to  the  Legislature,  say  “  Mr.  Dungan  was 
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removed  from  office  on  the  4th  of  October,  1841,  and  since  that  time  the  court  made  a 
final  settlement  with  him,  and  paid  him  off.  The  Nicholson  court,  at  that  time,  had 
full  authority  to  settle  with  and  pay  the  board  of  commissioners  any  reasonable  compen¬ 
sation  for  their  services,  not  exceeding  three  dollars  per  day.  His  account  has  all 
been  settled  and  paid.”  Upon  this  report  being  read,  a  resolution  was  adopted  dis¬ 
charging  the  committee  from  the  further  consideration  of  the  subject.  Now,  it  is 
clear  that  subsequently  to  the  settlement  and  protest,  the  whole  matter  was  considered 
and  acted  upon  by  the  Legislature,  and  in  my  opinion,  this  places  it  beyond  the 
reach  or  power  of  the  present  accountant  officers  to  open  and  re-settle  it. 

With  great  respect. 

Your  obedient  servant, 

JOHN  N.  PURVIANCE, 
Auditor  General . 


(L.) 

Philadelphia,  December  5,  1846. 

John  N.  Purviance,  Esq., 

Sir: — Your  official  communication  of  26th  March,  1846,  in  answer  to  my  letter 
of  the  20th  of  the  same  month,  is  now  before  me.  The  reason  why  I  delayed  re¬ 
plying  to  the  same  until  this  time,  is,  that  I  expected  to  visit  Harrisburg  during  the 
recess  of  the  Legislature,  in  order  to  have  a  personal  interview  with  you  and  the 
State  Treasurer,  touching  the  questions  in  dispute  between  us  with  respect  to  the 
re-net tlement  of  my  account  on  file  in  your  department,  as  one  of  the  commissioners 
of  the  Nicholson  lands,  under  the  act  of  April  16, 1840. 

Having  failed  to  wait  upon  you  at  the  State  Department,  and  the  time  fast  ap¬ 
proaching  when  the  Legislature  will  again  meet,  I  have  concluded  to  address  you  at 
length,  requesting  a  definite  answer  to  the  principal  points  in  dispute,  in  order,  if  1 
fail  in  obtaining  what  in  my  opinion  I  am  clearly  entitled  to  (“  a  resettlement  of 
my  account  on  file) ,”  I  may  be  prepared  to  lay  the  whole  matter  before  the  Legis¬ 
lature  at  the  next  session,  that  such  action  may  be  had  in  reference  to  the  same,  as 
justice  and  equity  will  demand. 

In  your  letter  of  March  26th,  you  refer  to  the  report  of  the  Committee  on  Claims 
in  the  House  of  Representatives,  of  the  session  of  1845  (House  Journal,  Yol.  2d, 
pages  620  and  621),  and  arrive  at  the  following  conclusion, as  set  forth  in  said  letter: 
46  Now,  it  is  clear  that  subsequently  to  the  settlement  and  protest ,  the  whole  matter 

Wi 

it 

it. 

I  am  at  a  loss  to  conceive  upon  what  principal  of  reasoning  or  construction  you 
have  arrived  to  the  conclusion,  that  a  report  from  the  Committee  on  Claims  before 
one  branch  of  the  Legislature,  can  under  any  circumstances  deprive  an  individual 
of  his  rights  under  an  existing  act  of  Assembly. 

It  is  clearly  to  be  seen  from  the  report  of  said  committee,  that  they  neglected  to 
investigate  my  claim,  or  give  any  other  reason  for  the  report  made  by  them,  than 
simply  that  my  account  had  been  settled  by  the  Judge  of  the  Nicholson  court. 

The  committee  give  two  reasons  for  their  report  made  to  the  Legislature,  both  of 
which  are  erroneous. 

1st.  “  On  the  3d  of  June,  (meaning  June,  1841),  following  the  court,  had  a  settle¬ 
ment  with  the  commissioners,  and  they  agreed  to  divide  the  money  in  such  manner 
as  pleased  themselves  at  that  time;  this  was  a  settlement  up  to  that  time  (the  3d  of 
June,  1841.”) 

2d.  “  Mr.  Dungan  was  removed  from  office  on  the  4th  of  October  following,  and 
since  that  time  the  court  made  a  final  settlement  with  him,  and  paid  him  off.” 
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The  Nicholson  court  did  not  make  a  tinal  settlement  with  me  up  to  June  3d,  1841, 
as  stated  in  the  report  of  said  committee,  which  I  am  prepared  to  show,  and  pledge 
myself  to  do  by  the  papers  on  file  in  the  Auditor  General’s  office. 

The  committee,  in  their  report  as  above,  stated  “that  the  court  made  a  final  set¬ 
tlement  with  him  (me),  and  paid  him  (me),  off,”  which  is  not  the  case  ;  it  was  the 
Auditor  General  who  made  the  settlement  after  the  repeal  of  the  Nicholson  court, 
&c.,  as  provided  for  in  the  seventh  section  of  the  act  entitled  “An  Act  to  repeal  the 
Nicholson  court  of  pleas,  and  to  release  the  lien  of  the  Commonwealth  on  the  estate 
of  John  Nicholson,  deceased,”  passed  March  11, 1843. — See  Pamphlet  Laws,  1843, 
page  79. 

It  is  perfectly  clear  that  the  committee  did  not  understand  the  matter  referred  to 
them,  from  the  misrepresentations  and  false  statements  contained  in  their  report. 
The  fact  that  I  had  filed  in  the  Auditor  General’s  office  exceptions  to  the  first  settle¬ 
ment,  and  a  request  to  have  the  same  revised  and  re-setiled  as  authorized  and  pro¬ 
vided  for  by  law,  is  not  noticed  by  the  committee  in  their  report,  which  shows  they 
were  ignorant  of  the  position  in  which  I  stood  before  them,  and  of  my  legal  rights 
in  relation  to  the  settlement  of  said  account  on  file  as  aforesaid. 

The  following  is  the  act  of  Assembly  under  which  I  claim  the  right  to  have  my 
account  examined  and  re-settled  by  the  Auditor  General  and  Slate  Treasurer,  de  nova . 

The  act  entitled  u  An  Act  to  amend  and  consolidate  the  several  acts  relating  to 
the  settlement  of  public  accounts,  and  the  payment  of  public  moneys,  and  for  other 
purposes,”  passed  March  30,  1811. 

Section  16.  “The  Auditor  General  and  State  Treasurer,  at  the  request  of  each 
other,  or  of  the  party,  shall  revise  any  settlement  made  by  them,  except  such  as 
have  been  appealed  from,  or  which  by  any  other  proceedings  have  been  taken  out 
of  their  offices,  if  such  request  be  made  within  twelve  months  of  the  date  of  settle¬ 
ment,  but  after  that  time  no  settlement  on  which  a  final  discharge  has  been  granted, 
shall  be  opened,  but  the  same  shall  be  quieted  and  finally  closed.” — See  5  Smith's 
Laws,  page  228. 

The  only  grounds  upon  which  those  officers  can  properly  refuse  to  make  the  re¬ 
settlement  when  called  upon  to  do  so  within  the  time  limited  by  the  sixteenth  sec¬ 
tion  of  the  act  of  Assembly  aforesaid,  is — 

1st.  Except  such  cases  as  have  been  appealed  from. 

2d.  Or  which  by  any  other  proceedings  have  been  taken  out  of  their  offices. 

In  answer  to  the  1st. :  No  appeal  has  been  taken  as  provided  for  by  existing  acts 
of  Assembly. 

In  answer  to  the  2d.:  The  account  filed  for  settlement  as  aforesaid  has  never  been 
taken  out  of  the  Auditor  General’s  or  State  Treasurer’s  offices. 

1st.  By  the  undersigned  withdrawing  the  same  from  the  public  records. 

2d.  Or  by  any  judicial  proceedings  whatever. 

3d.  Or  by  the  direction  of  any  act  or  acts  of  Assembly  passed  for  that  purpose. 

So  that  the  same  remains  as  fully,  to  all  intents  and  purposes,  before  the  Auditor 
General  and  State  Treasurer  for  settlement,  as  it  did  the  day  on  which  it  was  filed. 

The  application  made  by  the  undersigned  to  the  House  of  Representatives,  at  the 
session  of  1845,  (as  will  appear  upon  reference  to  the  petition  on  file),  was  for  the 
purpose  of  procuring  the  passage  of  an  act  to  pay  the  balance  due  me  on  said  ac¬ 
count  out  of  the  Treasury  of  the  Commonwealth,  there  being  no  probability  that 
any  money  would  be  received  to  pay  the  same  from  the  bonds  on  file  in  the  State 
Treasurer’s  office,  as  provided  for  in  the  seventh  section  of  the  act  of  March  11, 
1843,  repealing  the  Nicholson  court,  &c. 

The  committee  of  the  House  of  Representatives,  to  whom  the  matter  was  referred, 
neglected  to  call  upon  the  accountant  officers  for  a  copy  of  my  account  on  file  for 
settlement,  or  enquire  into  the  proceedings  that  had  taken  place  on  the  same.  If 
the  committee  had  made  proper  enquiry  and  investigation,  they  would  have  bettei 
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understood  before  whom  the  first  settlement  was  made,  the  amount  due  me,  and  my 
existing  legal  remedies  under  the  sixteenth  section  of  the  act  of  March  30,  1811, 
aforesaid. 

The  committee,  in  their  report  made  to  the  House  on  the  4th  of  April,  1845, 
clearly  shows  that  they  were  altogether  ignorant  of  the  nature  and  amount  claimed 
by  me,  by  whom,  at  what  time,  or  in  what  manner  the  settlement  was  made 
to  which  I  had  filed  exceptions,  &c. 

From  your  official  letters  in  my  possession,  dated  January  28th,  February  2d,  and 
March  26th,  1846,  it  appears  the  settlement  was  made  by  the  Auditor  General  and 
State  Treasurer  on  the  12th  of  January,  1844.  The  committee  in  their  report  state 
as  follows  : 

“  Mr.  Dungan  was  removed  from  office  on  the  4th  of  October  following  (meaning 
October,  1841),  and  since  that  time  the  court  made  a  final  settlement  with  him,  and 
paid  him.  off.” 

In  answer  to  the  above  paragraph  in  the  report  of  the  committee,  I  positively  as¬ 
sert  there  never  was  a  final  settlement  at  any  time  made  with  the  undersigned  by 
the  Nicholson  court.  A  certain  sum  was  paid  me  June  3d,  1841,  by  order  of  the- 
court,  out  of  the  appropriation  of  SI, 500,  under  the  act  of  May  4,  1841. — See 
Pamphlet  Laws  1841 ,  page  313.  There  was  not  a  final  settlement  up  to  that  time 
(June  3,  1841),  which  was  four  months  previous  to  my  removal  from  office.  The 
committee,  in  their  report  referred  to,  state  that  since  my  removal  “the  court  made 
a  final  settlement  with  him,  and  paid  him  off,”  which  is  false.  No  settlement  or 
payment  of  any  kind  whatever  was  made  with  the  undersigned  by  the  Nicholson 
court  after  June  3,  1841 ,  being  four  months  before  my  official  duties  terminated* 
which,  if  prima  facie  evidence,  the  committee  were  ignorant  of  important  facts  in 
relation  to  the  matters  referred  to  them,  all  of  which  will  appear  upon  reference  to 
the  papers  on  file  in  your  department. 

After  the  report  of  the  committee  was  read  in  the  House  of  Representatives,  ©ra¬ 
the  4th  of  April,  1845,  I  called  upon  the  chairman  to  know  what  reason  could  be 
assigned  for  the  misrepresentations  and  false  statements  set  forth  in  their  report,  and 
why  it  was  the  committee  omitted  in  any  manner  to  notice  my  exceptions  and  re¬ 
quest  to  have  the  account  on  file  re  settled,  as  provided  for  by  act  of  Assembly, 
when  he  informed  me  it  was  not  their  intention  to  interfere  in  any  manner  whatever 
with  the  official  duties  of  the  accountant  officers  of  the  State,  or  any  remedies  I  had 
under  existing  statutes  ;  that  the  report  made  to  the  House  of  Representatives  would 
not  deprive  the  undersigned  of  the  right  to  demand  a  re-settlement,  asr  provided  for 
in  the  act  aforesaid. 

The  unprecedented  treatment  the  undersigned  has  received  in  relation  to  said 
account,  since  the  same  was  filed  for  settlement,  inclines  him  to  believe  there  is 
concert  of  action  in  some  quarter  to  prevent  a  just  settlement  of  the  same. 

The  undersigned  was  not  informed  of  the  settlement  alleged  to  have  been  made 

O  O* 

January  12,  1844,  to  which  said  exceptions,  &c.,  are  filed,  until  some  time  after¬ 
wards,  so  that  no  opportunity  was  afforded  him  to  be  present  in  order  to  sustain  the 
amount  claimed. 

The  other  commissioners  were  allowed  pay  for  the  whole  number  of  days  charged 
for,  notwithstanding  there  was  evidence  on  file  at  the  time  that  one  of  them  had 
been  absent  from  the  State  and  his  official  duties  for  upwards  of  six  months,  during 
which  time  he  was  attending  to  his  private  business  matters,  and  in  no  manner 
whatever  connected  with  his  official  acts  as  one  of  the  commissioners  of  the  Nichol¬ 
son  lands. 

In  the  settlement  alleged  to  have  been  made,  there  is  a  deduction  of  Cione  hun~ 
dred  and  twenty-two  days ,  at  three  dollars  per  day — amount  $366  ” — from  the 
amount  claimed,  which  can  be  shown  from  documents  on  file,  ought  to  have  been 
approved  of.  In  addition  to  the  above,  there  were  sundry  charges  for  traveling  and 
other  expenses,  allowed  by  the  act  of  March  11,  1843,  repealing  the  Nicholson 
court,  amounting  to  $313  55,  making  altogether  the  sum  of  $679  55,  which  remains 
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yet  due  on  said  account,  as  set  forth  in  the  execptions,  affidavits,  & c  ,  on  file  in  your 
department,  requesting  a  re-settlement. 

In  order  that  the  undersigned  may  be  in  possossion  of  a  definite  decision  from  the 
proper  accountant  officers,  respecting  his  legal  rights  in  relation  to  the  re-settlement 
of  said  account,  the  Auditor  General  and  State  Treasurer  are  called  upon  to  decide 
the  following  questions: 

1st.  When  exceptions  are  filed  to  any  settlement  made  by  the  Auditor  General 
and  State  Treasurer,  and  a  request  to  revise  and  re-settle  the  same  “  within  twelve 
months  after  the  date  of  settlement,  as  provided  for  in  the  sixteenth  section  of  the 
act  of  March  30,  1811,  aforesaid,”  can  those  officers  properly  decline  to  revise  and 
make  such  re-settlement  so  long  as  the  account  has  not  been  removed  from  their  con- 
trol  by  appeal,  judicial  proceedings,  or  the  passage  of  an  act  of  Assembly  for  that 
purpose  ? 

2d.  Does  the  report  made  by  a  standing  committee  before  one  branch  of  the 
Legislature  against  a  claim  on  file  in  the  Auditor  General’s  office  lor  settlement 
(which  does  or  does  not  present  a  correct  statement  of  facts  in  relation  to  the  same), 
deprive  a  party  or  individual  of  the  privilege  guaranteed  by  existing  laws,  to  have 
such  account  revised  and  re-settled  ? 

3d.  Is  an  application  to  the  Legislature  for  the  .  passage  of  an  act  to  pay  the  bal¬ 
ance  claimed  as  due  on  an  account  filed  the  Auditor  General’s  office  for  settlement, 
a  withdrawal  of  such  account  from  the  office  in  contemplation  of  law  so  as  to  de¬ 
prive  the  claimant  of  the  provisions  contained  in  the  sixteenth  section-of  the  act  of 
March  30,  1811,  aforesaid,  to  have  the  same  revised  and  re-settled  as  provided  for 
in  said  act  ? 

All  of  which  is  respectfully  submitted, 

JOHN  DUNGAN. 

N.  B. — The  Auditor  General  is  requested  to  file  in  his  office  the  following  com¬ 
munications,  addressed  to  him  by  the  undersigned,  in  relation  to  the  matters  referred 
to  in  the  foregoing  communication,  dated  as  follows  :  January  13th,  23d,  and  31st, 
February  16th,  and  March  20th,  1846,  together  with  the  foregoing — in  all  six. 
Correct  copies  of  each  have  been  taken,  and  are  in  my  possession,  which,  with 
those  received  from  you,  dated  January  28th,  February  2d,  and  March  26th,  1846, 
it  is  my  intention  to  have  laid  before  the  Legislature  at  the  commencement  of  the 
next  session,  along  with  the  account,  affidavits,  protest,  and  exceptions  on  file  in 
your  department,  in  order  that  the  whole  matter  may  be  fully  understood,  and  be 
able  eventually  to  obtain  what  is  justly  and  equitably  due  me, provided  I  fail  in  ob¬ 
taining  a  re  settlement,  such  as  I  am  clearly  entitled  to  by  act  of  Assembly. 

Yours,  &c., 

J.  D. 


(M.) 

Auditor  General’s  Office,  > 
Harrisburg ,  December  19,  1846.  $ 

Dear  Sir: — Until  the  receipt  of  your  letter  of  the  5th  inst.,  I  had  supposed 
that  mine  of  the  26th  of  March  last  was  satisfactory,  and  that  you  concurred 
with  me  in  my  views  then  presented. 

It  appears  your  account  for  per  diem  services,  expenses,  &c.,  as  one  of  the 
commissioners  of  the  Nicholson  court  of  pleas,  was  presented  to  the  Auditor 
General  on  the  20th  of  April,  1843,  and  settled  on  the  12th  of  January,  1844, 
by  the  accountant  officers,  for  the  balance  then  ascertained  to  be  due  to  you,  oS 
seventy-five  dollars  and  twenty-eight  cents.  A  warrant  was  drawn  by  the  Auditor 
General  on  the  17th  of  January,  1844,  and  paid  to  you  at  the  Treasury  in 
February  following. 
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On  the  same  day  you  were  informed  of  the  settlement,  and  that  this  sum 
was  “the  balance  due  you  on  a  final  settlement  of  your  account  as  Nicholson 
commissioner.”  It  would  thus  appear  that  you  had  notice  of  the  settlement  and 
that  it  was  final,  at  least  so  far  as  the  accountant  officers  were  concerned,  and 
if  you  were  then  dissatisfied  you  might  have  availed  yourself  of  the  provisions 
of  the  11th  section  of  the  act  of  30th  March,  1811,  by  entering  an  appeal  to  the 
court  of  common  pleas. 

This  you  would  have  had  the  right  to  do  any  time  within  sixty  days  after 
the  receipt  of  notice.  I  have  not  been  able,  however,  to  find  that  you  made  any 
objection  to  the  settlement  until  the  1st  of  January,  1845,  being  the  date  of  your 
protest  which  was  filed  here  on  the  12th  of  the  same  month.  I  have  also  been 
informed  that  Judge  Anthony,  president  of  the  Nicholson  court,  and  several  others* 
were  examined  as  witnesses  touching  your  claim  ;  this  shows  at  least  that  the  merits 
of  the  several  items  of  your  account  were  inquired  into  of  those,  too,  who  were 
familiar  with  your  services,  and  that  they  were  not  passed  upon  without  full  investi¬ 
gation. 

And,  moreover,  it  appears  as  I  stated  to  you  in  my  letter  of  26th  of  March  last, 
that  the  whole  matter  was  submitted  to  the  Legislature  of  1845,  or  rather  to  one 
branch  of  it,  and  the  committee  to  whom  it  was  referred  upon,  I  presume  a  full 
examination  of  the  settlement  and  consideration  of  the  merits  of  the  rejected  items,, 
and  with  a  view  to  correct  errors  if  any  existed,  reported  unfavorable  to  your 
claim. 

The  receipt  of  the  balance  in  February,  within  the  time  an  appeal  could  have 
been  taken,  would  seem  to  be  at  least  a  partial  acquiescence  in  the  settlement ;  but 
independent  of  this,  the  fact  that  my  predecessor  had  been  in  office  for  more  than  a 
3/ear  after  the  settlement,  and  that  he  had,  as  I  am  informed,  considered  the  matter 
subsequent  to  the  statement  of  your  objections  ;  that  he  was  familiar  with  ail  the 
facts  of  the  case  ;  that  no  appeal  was  taken,  and  that  it  was  presented  to  the  con¬ 
sideration  of  the  Legislature  in  1845,  and  a  report  adverse  to  allowing  you  any 
additional  sum,  which  was  approved,  I  should  not,  under  these  circumstance,  feel 
authorized  to  open  and  revise  the  settlement  without  a  special  act  of  the  Legislature 
directing  it ;  but  I  may  here  remark,  that  if  you  should  deem  it  advisable  to 
present  the  subject  to  the  next  Legislature,  I  shall  most  cheerfully  furnish  all  the 
information  I  am  in  possession  of,  and  afford  every  facility  in  my  power  to  a  proper 
understanding  of  it. 

Very  respectfully,  your  ob’t  serv’t, 

JOHN  N.  PURVIANCE, 
Auditor  General 


John  Dungan,  Esq.,  Philadelphia. 


I  concur  with  General  Purviance  in  the  opinion  thus  expressed. 

JAMES.  R.  SNOWDEN, 
State  Treasurer .. 


December  19,  1846, 


(N.) 


John  N.  Purviance,  Esq., 

Auditor  General ,  <^c.  ,c 

James  R.  Snowden,  Esq., 

State  Treasurer: 


Philadelphia,  December  31,  1846. 


Gentlemen: — Your  official  communications  of  the  19th  instant,  in  answer  to  my 
letter  of  the  5ih,  is  now  before  me,  I  find  you  have  abandoned  in  part,  the  princi¬ 
pal  argument  contended  for  in  Mr.  Purviance’s  letter  of  the  26th  of  March  last ; 
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“  That  the  report  of  a  committee  before  one  branch  of  the  Legislature,  against  a 
claim  on  file  in  the  Auditor  General’s  office,  will  deprive  the  claimant  of  his  legal 
right  to  have  the  same  re  settled,  as  provided  for  by  an  existing  act  of  Assembly.” 

The  undersigned  considers  the  argument  in  reference  to  the  report  of  the  com¬ 
mittee  of  the  House  of  Representatives  at  the  session  of  1845,  as  contended  for  in 
your  letter  of  the  26th  of  March  last,  is  fully  answered  in  the  uncontroverted  argu¬ 
ments  contained  in  my  letter  of  the  5th  instant.  I  should,  therefore,  not  have 
thought  of  again  referring  to  those  questions,  if  you  had  not  resorted  in  part  to  the 
same  defence  in  jmurs  of  the  19th  instant,  after  pleading  every  pretext  and  excuse 
for  declining  to  comply  with  the  requirements  of  the  16th  section  of  the  act  of 
March  30,  1811. 

In  order  to  illustrate  the  construction  contended  for  in  your  communication  in 
reference  to  the  report  of  said  committee,  I  will  submit  a  case  in  point : 

William  Primrose,  one  of  the  Nicholson  commissioners,  whose  claim  for  services, 
&c.,  which  has  been  settled  as  provided  for  in  the  seventh  section  of  the  act  repeal¬ 
ing  the  Nicholson  court,  petitioned  the  Legislature  at  the  session  of  1845,  setting 
forth  that  there  was  a  balance  due  him  on  the  books  in  the  State  Treasurer’s  office 
of  $590  90,  and  asked  for  the  passage  of  an  act  directing  the  same  to  be  paid,  &c. 

The  petition  of  Mr.  Primrose  was  referred  to  the  Committee  on  Claims,  in  the 
House  of  Representatives,  who  reported,  April  3,  1845,  (House  Journal,  1845, 
volume  2,  page  644),  as  follows  :  “  Mr.  Primrose  (the  claimant)  claims  a  balance 
due  him  of  $590  90.  But  as  the  law  provided  that  all  the  expenses  of  the  Nichol¬ 
son  court  of  pleas  and  commissioners  should  be  paid  out  of  the  moneys  arising  from 
the  Nicholson  lands,  and  not  otherwise,  he  prayed  the  Legislature  to  pass  an  act  to 
enable  him  to  draw  it  without  reference  to  former  laws.  But  it  so  turns  out,  after 
a  great  deal  of  investigation,  that  the^e  is  actually  nothing  due  him,  but  otherwise,” 
the  report  of  the  committee  shows  that  Mr.  Primrose  had  received  one  dollar 
and  ten  cents  more  than  is  justly  due  him,  notwithstanding  there  was  a 
balance  in  his  favor  at  that  time,  on  the  books  in  the  Treasury  department,  of  five 
hundred  and  ninety  dollars  and  ninety  cents. 

The  question  submitted  to  you  in  this  case  is,  suppose  at  any  time  since  the  report 
of  said  committee,  there  should  be  in  the  Treasury  money  applicable  to  the  pay¬ 
ment  of  his  claim  as  settled,  would  not  Mr.  Primrose  be  authorized  to  demand  the 
same  to  be  appropriated  to  that  purpose,  and  in  case  the  State  Treasurer  refused  to 
comply,  be  legally  justified  in  applying  to  the  Supreme  Court  for  a  writ  of  manda¬ 
mus  to  compel  payment,  under  such  circumstances,  could  the  Treasurer  defeat  the 
writ  by  answering  that  a  committee,  before  one  branch  of  the  Legislature,  reported 
that  Mr.  Primrose  had  already  received  one  dollar  and  ten  cents  more  than  is  justly 
due  him  ? 

If  the  committee  of  the  House  of  Representatives  cannot  deprive  Mr.  Primrose 
of  the  amount  due  him  as  settled  and  entered  on  the  books  in  the  Treasury  depart¬ 
ment,  without  the  passage  of  an  act  of  Assembly  for  that  purpose,  I  contend  that  a 
report  from  the  same  source,  can,  under  no  circumstances,  be  resorted  to  as  a 
legal  or  justifiable  excuse  for  refusing  to  re-settle  my  account,  as  authorized  and 
required  by  an  existing  act  of  Assembly. 

In  your  communication  of  the  19th  instant,  complaint  is  made  that  I  did  not 
u  avail  myself  of  the  provisions  of  the  11th  section  of  the  act  of  30th  of  March, 
1811,  by  entering  an  appeal  to  the  Court  of  Common  PWs,  &c.”  I  answer  that 
the  act  of  Assembly  referred  to,  provides  two  modes  of  redress  for  those  who  may 
feel  aggrieved  in  the  settlement  of  their  account.  I  have  seen  fit  to  avail  myself  of 
the  one  which  will  occasion  the  least  delay  as  well  as  expense,  by  requesting  the 
Auditor  General  and  State  Treasurer  to  revise  and  re-settle  the  same  as  directed  in 
the  16th  section,  of  the  act  of  Assembly  aforesaid,  and  I  cannot  be  deprived  of  the 
remedy  allowed  by  that  section,  by  alleging  that  I  neglected  to  enter  an  appeal. 

You  assign  as  a  further  excuse  (in  addition  to  the  many  heretofore  offered)  for 
refusing  to  discharge  your  official  duties  as  required  by  the  act  of  Assembly  afore- 
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said,  the  following:  “I  have  also  been  informed  that  Judge  Anthony,  president  of 
the  Nicholson  court,  and  several  others,  were  examined  as  witnesses  touching  your 
claim.” 

1  cannot  imagine  why  it  is  you  make  use  of  the  same  expressions  in  your  letter 
of  the  19t.h  instant,  as  you  did  in  the  one  of  the  2d  of  February  last:  “I  have  been 
informed  also,  and  upon  good  authority,”  when  referring  to  what  you  allege  to  be 
official  acts  in  relation  to  the  settlement  of  my  account.  I  again  repeat  as  in  my 
communications  directed  to  you,  dated  February  16th  and  March  20,  1846,  that  the 
only  “good  authority”  that  can  be  referred  to  is  the  records  in  your  office. 

I  am  satisfied  there  is  no  evidence  on  file  or  of  record  in  reference  to  the  re-con¬ 
sideration  or  refusal  alleged  in  your  communications,  or  you  would  say  so.  I 
protest  in  the  most  positive  terms  against  any  verbal  or  exparte  testimony,  not  re¬ 
duced  to  writing  and  filed,  being  received  to  prejudice  my  claims. 

The  only  information  received  relative  to  the  settlement,  was  a  letter  from  Mr.. 
Packer,  dated  at  Harrisburg,  January  18,  1844,  (and  one  from  the  State  Treasurer  of 
a  subsequent  date,  as  stated  in  my  exceptions,  &c.),  six  days  after  the  same  had 
taken  place,  informing  me  that  a  final  settlement  was  made,  so  that  there  was  no 
opportunity  offered  to  be  present  at  the  settlement  to  sustain  the  amount  claimed, or 
interrogate  the  witnesses  (if  any)  that  were  examined. 

The  evidence  or  part  Judge  Anthony  took  in  the  settlement,  having  been  referred 
to  by  you  as  additional  excuse,  I  deem  it  proper  to  turn  our  attention  to  the  partiality 
exhibited  by  that  officer  and  your  predecessor,  in  the  settlement  of  the  commissioners 
claims  ;  it  is  proper  to  infer  that  Judge  Anthony  was  examined,  and  took  part  in  the 
settlement  of  all  the  accounts,  as  wrell  as  that  of  the  undersigned.  Because  I  find 
in  the  Auditor  General’s  report  upon  the  expenditures  of  the  Commonwealth,  for  the 
year  ending  November  30,  1844,  as  published  in  the  “  Executive  Documents”  on 
page  35,  the  following  entry:  “  J.  B.  Anthony,  Jate  Judge  of  Nicholson  court,  ex¬ 
penses  to  Harrisburg,  to  settle  (not  to  be  examined  as  a  witness),  the  accounts  of  the 
late  commissioners,  per  same  act,  $27  50.” 

In  the  settlement  of  William  Primrose’s  account,  you  will  find  he  charged  for 
645  days  between  June  3,  1841,  and  March  11,  1843,  being  the  whole  number  of 
days  including  Sundays,  from  which  he  deducted  60  days  for  lost  time,  leaving  585 
days  which  he  was  allowed  pay  for,  amounting,  at  $3  per  day,  to  $1,755,  which  is 
some  thirty  days  more  than  the  whole  number  of  week  days  in  the  above  time. 

By  referring  to  an  affidavit  filed  by  the  undersigned  in  the  Auditor  General’s 
office,  previous  to  the  settlement  of  Mr.  Primrose’s  account,  it  will  appear  I  offered 
to  prove  that  he  was  out  of  the  State  of  Pennsylvania,  and  absent  from  the  board, 
attending  to  his  private  business  matters  at  least  one  hundred  and  eighty-two  days 
between  the  3d  of  June,  1841,  and  the  11th  of  March,  1843,  during  which  time  he 
was  in  no  manner  whatever  attending  to  his  official  duties,  as  commissioner  of  the 
Nicholson  lands. 

The  Legislature,  on  the  27th  of  January,  1843,  passed  a  joint  resolution  suspend¬ 
ing  all  action  before  the  Nicholson  court  and  commissioners,  until  further  Legislation 
upon  the  subject;  the  forty-four  days  between  the  date  of  the  above  resolution  and 
the  act  of  March  11,  1843,  repealing  the  Nicholson  court,  the  above  44  when  added 
to  the  182  days  of  absent  time,  amounts  to  226  dajrs,  deduct  the  60  which  Mr.  Prim¬ 
rose  admits  in  his  account,  and  there  remains  166  days  that  I  was  prepared  to  show, 
provided  an  opportunity  had  been  allowed,  ought  to  have  been  deducted  from  the 
number  of  days  charged  for  and  admitted  in  the  settlement  by  Mr.  Packer,  which,  at 
$3  per  day,  is  ($498)  four  hundred  and  ninety-eight  dollars. 

In  the  affidavit  filed  by  the  undersigned,  Mr.  Packer,  your  predecessor,  was  re¬ 
quested  to  demand  of  Mr.  Primrose  to  answer  three  distinct  interrogatories,  under 
oath,  in  relation  to  his  account,  touching  the  182  days  he  was  absent  from  his  official 
duties.  There  is  no  evidence  to  be  found  upon  record  that  this  reasonable  and  proper 
request  was  complied  with. 

The  proper  inference  is,  that  Judge  Anthony  was  present  at  the  settlement  of  Mr 
Primrose’s  account,  and  sanctioned  allowing  him  pay  for  the  whole  number  of  days 
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charged  for,  notwithstanding  the  Judge  knew  the  statements  contained  in  the  affi¬ 
davits  on  file,  in  reference  to  the  absent  time,  was  true  in  every  particular. 

With  respect  to  the  settlement  of  3Ir  Primrose’s  account  and  the  conduct  of 
Judge  Anthony,  I  refer  to  the  Journal  of  the  House  of  Representatives,  session 
1845,  volume  2d,  page  642,  &c.  » 

The  account  riled  by  Judge  Anthony  for  disservices,  shows  that  he  charged  and 
received  pay  for  the  forty-four  days  between  the  suspension  and  repeal  of  the 
Nicholson  court,  which  at  the  rate  of  $1,600  per  annum,  the  amount  of  his  salary  is 
upwards  of  $175. 

There  was  a  misunderstanding  existing  between  Judge  Anthony  and  the  under¬ 
signed  at  the  time  of  the  settlement  of  these  accounts,  which  can  be  shown  by 
reference  to  the  proceedings  before  the  Supreme  Court,  (see  2d  Watts  and  Sergant’s 
reports,  page  407,  also  the  case  of  the  Commonwealth  vs.  J.  B.  Anthony,  4th  U.  &> 
S.,page  511),  that  he  was  strongly  prejudiced  and  acted  very  improperly  towards 
me  while  I  was  one  of  the  commissioners,  is  well  known  throughout  the  State. 
Under  such  circumstances  it  was  improper  to  call  upon  him  (at  a  time  when  there 
was  a  decided  enmity  existing  between  us),  to  settle  my  account,  or  receive  any 
statements  from  him  in  my  absence,  in  relation  to  the  same. 

The  7th  section  of  the  act  of  March  11,  1843,  repealing  the  Nicholson  court, 
directs  the  Auditor  General  to  settle  the  accounts  of  the  commissioners.  I  cannot 
imagine  why  Judge  Anthony  was  called  to  Harrisburg  at  an  expense  to  the  Common¬ 
wealth  of  $27  50,  as  appears  by  the  receipt  referred  to,  and  a  verbal  and  exparte 
examination  made  of  him,  unless  it  was  for  the  purpose  of  affording  him  an 
opportunity  to  gratify  his  vindictive  feeling  towards  me  by  deducting  123  days  from 
my  account,  besides  a  number  of  items  charged  as  traveling  and  other  expenses 
allowed  by  the  act  of  March  11,  1843,  amounting  in  the  aggregate  to  $679  55, 
which  sum  I  am  clearly  entitled,  to,  as  can  be  shown  by  documents  on  file  in  your 
■department. 

As  additional  evidence  of  Judge  Anthony’s  official  misconduct,  I  refer  to  the 
4s>387  46  paid  by  him  (and  the  further  sum  of  $15  374  with  his  approbation),  to 
James  Tait,  who  acted  as  private  clerk  to  the  commissioners,  amounting  to  S 102  834, 
paid  out  of  moneys  realized  from  compromises  aud  sales  of  the  Nicholson  lands, 
there  being  no  law  whatever  to  authorize  Mr.  Tait  to  receive  one  cent  of  compensa¬ 
tion  out  of  the  funds  received  or  paid  into  said  court ;  that  all  funds  in  the  Nicholson 
court  was  the  same  as  money  in  the  State  Treasury,  having  been  specifically  appro¬ 
priated  by  the.  sixth  and  ninth  sections  of  the  act  of  April  16,  1840  : 

1st.  To  pay  the  expenses  allowed  by  the  act  of  Assembly  creating  the  court  and 
board  of  commissioners. 

2d.  To  re-imburse  the  State.  Treasury,  the  expenses  of  the  court  and  commis¬ 
sioners. 

3d.  To  satisfy  the  Commonwealth’s  liens  against  the  Nicholson  estate. 

That  Judge  Anthony  had  no  authority  to  pay  out  any  money  received  into  said 
court  from  the  Nicholson  lands,  other  than  for  the  purposes  specified  as  aforesaid: 
that  in  paying  to  James  Tait  the  above  sum,  he  acted  in  contempt  of  and  contrary  to 
the  15th  section  of  the  act  entitled  “  An  Act  to  provide  means  to  meet  the  demands 
on  the  State  Treasury,  and  for  other  purposes,”  passed  May  4,1841,  (Pamplet  Laws, 
1841,  page  316). 

After  James  Tait  filed  his  account  for  settlement,  April  4,  1843,  the  undersigned 
addressed  several  communications  to  your  predecessor,  offering  to  prove  by  docu¬ 
mentary  and  other  evidence,  in  the  most  conclusive  manner,  that  he  was  appointed 
at  the  instance  of  private  parties  to  promote  their  views  and  interest,  without  any 
authority  in  the  act  of  Assembly  organizing  the  board  of  commissioners  to  make 
such  appointment ;  that  provision  was  made  to  compensate  him  for  his  services  by 
those  who  anthorized  his  employment,  part  payment  of  which  he  had  at  that  time 
received.  Mr.  Packer  refused  an  opportunity  to  lay  before  him  the  evidence 
alluded  to,  and  without  making  settlement  of  any  part  of  Mr.  Tait’s  accounts 
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directed  the  State  Treasurer  to  pay  him  one  hundred  and  sixty-five  dollars,  “see 
Executive  Documents,  1844,  page  34,  under  the  head  of  expenses  of  Nicholson 
estate,”  (for  the  correspondence  referred  to,  see  House  Jouranal,  1845,  page  562 
to  687). 

The  Legislature  was  in  session  at  the  time  the  $165  was  paid  Mr.  Tait,  and 
ascertaining  the  circumstances  connected  with  his  appointment,  and  the  correspon¬ 
dence  referred  to  between  Mr.  Packer  and  the  undersigned,  did,  in  order  to  prevent 
any  more  money  from  being  improperly  drawn  from  the  Treasury,  introduce  the 
following  proviso  on  the  18th  day  of  April,  1843,  in  the  appropriation  act :  “ Provided , 
That  the  clerk  of  the  Nicholson  commissioners  shall  receive  no  compensation  from 
the  Commonwealth,”  (Pamphlet  Laws,  1844,  page  7.)  Such  a  course  of  official 
conduct  as  the  foregoing,  respecting  the  $165  paid  James  Tait,  I  submit  without 
comment. 

The  affidavit  filed  by  Judge  Anthony  in  the  Auditor  General's  office  on  the  3d 
day  of  April,  1843,  in  reference  to  Mr.  Tait’s  pay,  condemns  in  the  strongest  terms 
his  own  acts,  and  shows  he  done  wrong,  (see  House  Journal,  1845,  volume  2d,  page 
681) ;  the  fact  that  the  Judge  was  guilty  of  a  misdemeanor  under  the  15th  section 
of  the  act  of  May  4,  1841,  in  reference  to  the  money  paid  Mr.  Tait,  explains  the 
course  pursued  by  your  predecessor  in  preventing  a  proper  investigation  into  the 
circumstances  connected  with  the  appointment  and  pay  of  Mr.  Tait,  m  order  to  pro¬ 
tect  his  friend,  the  Judge,  from  the  liability  under  which,  by  his  official  conduct,  he 
had  placed  himself.  Provided  the  account  had  been  settled  before  the  passage  of 
the  proviso  in  the  appropriation  act  of  1843,  the  Judge  would  then  have  been 
released  from  ail  accountability.  As  it  now  is,  the  account  cannot  be  settled  without 
a  special  act  of  Assembly  authorizing  it  to  be  done,  and  those  officers  are  liable  to 
refund  the  money  to  the  Commonwealth,  and  answer  for  the  misdemeanor. 

The  committee  of  the  House  of  Representatives,  in  concluding  their  report  against 
Mr.  Tait’s  claim,  introduced  the  following  paragraph:  “  Seventh,  That  the  common¬ 
wealth  is  not  indebted  to  James  Tait  one  cent,  nor  never  was  under  any  legal  or 
moral  obligation  to  pay  him  for  his  services  as  clerk  to  the  commissioners  of  the 
Nicholson  land” — (House  Journal,  1845,  volume  2d,  page  648).  The  $165  paid  to 
Mr.  T'ail  as  aforesaid,  by  your  predecessor,  without  a  settlement  of  his  account, 
and  the  $402  83|  paid  out  of  the  funds  in  the  Nicholson  court,  together  with 
the  $175  drawn  by  Judge  Anthony  as  salary,  after  the  suspension  and  before 
the  repeal  of  the  court  by  the  Legislature,  amounts  to  the  sum  of  $742  831  drawn 
from  the  Commonwealth,  for  the  recovery  of  which  an  act  of  Assembly  should  be 
passed,  directing  judicial  proceedings  to  be  commenced  against  those  officers. 

If  we  include  the  $498  allowed  William  Primrose  in  the  settlement  of  his  account, 
by  disregarding  altogether  the  affidavit  filed  by  the  undersigned  against  the  same, 
yve  have  the  sum  of  $1/240  83£,  which  those  careful  and  conscientious  gentlemen 
have,  by  their  official  authority,  improperly  directed  to  be  drawn  from  the  Treasury 
of  the  Commonwealth. 

In  consequence  of  having,  in  your  communication  of  the  19th  instant,  referred  to 
the  settlement  of  my  account  of  those  officers  as  (almost)  conclusive  evidence  in 
your  opinion  against  a  re-settlement,  I  have  been  left  no  alternative  but  to  pursue  the 
course  I  have,  in  order  to  show  the  injustice  and  partiality  exercised  by  them  in  the 
discharge  of  their  crucial  duties.  ♦ 

For  the  following,  among  other  causes,  the  undersigned  protests  against  the  settle¬ 
ment  made  on  the  12th  of  January,  1844 : 

1st.  I  had  no  knowledge  whatever  of  the  time  when  the  accountant  officers 
intended  to  take  up  and  re-settle  my  account  on  file,  until  I  received  a  letter  from 
Mr.  Packer,  dated  January  18,  1844,  six  days  after  the  settlement  was  made,  conse¬ 
quently  there  was  no  opportunity  offered  to  be  present  at  the  settlement,  in  order  to 
sustain  by  verbal  or  other  testimony  the  amount  claimed. 

2.  The  testimony  (if  any)  that  was  offered  in  reference  to  my  account,  was  in 
my  absence  and  without  my  knowledge  or  consent,  and  not  reduced  to  writing  and 
filed  either  in  the  Auditor  General  or  State  Treasury  departments. 
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3d.  That  a  deduction  of  one  hundred  and  twenty-three  days,  at  $3  per  day, 
amount  to  $369,  and  $310  55  from  traveling  and  other  expenses,  making  altogether 
the  sum  of  ($679  55)  six  hundred  and  seventy-nine  dollars  and  fifty-five  cents, 
which  amount  is  justly  due  me,  as  I  am  prepared  to  show  by  documentary  evidence 
on  file  in  your  department. 

In  ray  letter  of  the  5th  instant,  I  requested  you  to  answer  three  distinct  and 
separate  interrogatories  touching  the  questions  in  dispute  between  us,  neither  of 
which  have  you  answered,  either  in  whole  or  in  part ;  on  the  contrary,  you  have 
carefully  evaded  every  question,  and  presented  several  additional  pleas  in  justifica¬ 
tion  of  your  former  decision. 

I  find  it  impossible  from  your  communications  in  my  possession,  to. ascertain 
what  are  the  actual  grounds  (not  legal, for  }mu  hive  none),  upon  which  you  refuse  to 
examine  and  re-settle  my  account. 

The  following  is  a  synopsis  of  the  unprecedented  course  you  have  seen  proper  to 
pursue : 

1st.  In  your  communication  of  February  2,  1846,  in  answer  to  the  three  first 
letters  from  the  undersigned  (of  previous  dates),  you  assign  the  following  excuse 
for  refusing  to  comply  with  the  requirements  of  the  act  of  Assembly,  in  the 
re-settlement  of  my  account :  “  The  late  accountant  officers,  I  have  been  informed 
upon  good  authority,  considered  the  subject  of  your  protest  and  exceptions,  and 
declined  any  further  action  upon  the  case.”  When  called  upon  to  give  the 
date  and  evidence  on  file  and  of  record  in  your  department  of  such  re-considera¬ 
tion  and  refusal,  you  have  no  proof  or  record  to  offer. 

2d.  I  wrote  to  you  on  the  20th  of  March,  1846,  insisting  upon  your  specify¬ 
ing  the  “good  authority,”  upon  which  you  decline,  and  allege  the  late  accountant 
officers  refused  a  re-settlement  ;  in  your  answer  to  the  above,  dated  the  26th  of 
the  same  month,  you  evade  answering  the  question,  and  assign  a  new  excuse, 
viz  :  “  Now  it  is  clear  that  subsequently  to  the  settlement  and  protest  the  whole 
matter  was  considered  and  acted  upon  by  the  Legislature,  and  in  my  opinion 
this  placed  it  beyond  the  reach  or  power  of  the  present  accountant  officers  to 
open  and  re-settle  it.” 

3d.  I  again  wrote  on  the  5th  of  December  instant,  expressing  my  astonish¬ 
ment  at  the  reasoning  or  construction  contended  for  in  your  communication  of 
March  26th,  in  reference  to  the  report  of  the  Committee  on  Claims  before  one 
branch  of  the  Legislature.  In  your  reply  to  the  same  on  the  19th  instant,  you 
again  evade  answering  the  questions  proposed  in  my  communication  of  the  5th,  and 
assign  the  following  as  an  additional  excuse :  “  If  you  were  then  dissatisfied,  you 
might  have  availed  yourself  of  the  provisions  of  the  11th  section  of  the  act  of 
March  30,  1811,  by  entering  an  appeal  to  the  Court  of  Common  Pleas.  *  *  *  I 
have  also  been  informed  that  Judge  Anthony,  president  of  the  Nicholson  court, 
and  several  others,  were  examined  as  witnesses  touching  your  claim.  *  *  *  *  I 
should  not  under  these  circumstances  feel  authorized  to  open  and  revise  the 
settlement,  without  a  special  act  of  the  Legislature  directing  it.”  Resorting  to 
the  same  indefinite  language  made  use  of  on  former  occasions :  “  I  have  been 
informed,”  without  giving  the  evidence  upon  record  of  such  information,  or  the 
testimony  offered  in  reference  to  my  claim. 

The  undersigned  is  of  opinion  that  he  has  answered  all  the  arguments  con¬ 
tained  in  your  communications,  for  refusing  to  comply  with  the  requirements  of 
the  act  of  Assembly,  and  finding  you  are  determined  to  plead  every  pretext  and 
excuse  imaginable  to  sustain  you  in  such  a  course,  it  therefore  only  remains  for  him 
to  apply  to  the  Legislature,  and  submit  to  that  body  the  entire  correspondence  be¬ 
tween  us,  in  order  that  the  merits  of  the  case  and  questions  in  dispute  may  be  clearly 
understood,  and  the  undersigned  eventually  be  able  to  obtain  a  re-settlement  such 
as  he  is  entitled  to  by  law. 

All  of  which  is  respectfully  submitted, 


JOHN  DUNGAN. 
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Philadelphia,  December  31sf,  1846. 

John  N.  Purviance.  Esq., 

Sir: — In  consequence  of  the  statements  contained  in  your  and  the  State  Trea¬ 
surer’s  letter  of  the  19th  inst.,  there  was  no  alternative  or  course  left  for  me  to  pur¬ 
sue,  but  to  give  you  the  statements  I  have  in  the  enclosed  communication,  in  order 
that  my  views  upon  the  subject  might  be  clearly  understood,  and  placed  on  file  in 
your  department. 

I  have  received  four  letters  from  you  since  the  1st  of  January,  1846,  in  relation 
to  the  re-'settlement  of  my  account,  dated  January  28th,  February  2d,  March  26th, 
and  December  19th,  1846,  in  which  you  have  acknowledged  the  receipt  of  all  my 
communications,  except  the  two  following,  dated  January  13th  and  February  16th, 
1846. 

I  respectfully  request  you  to  inform  me  by  return  mail  whether  you  have  on  file 
all  of  my  letters,  as  well  as  copies  of  those  sent  by  you  to  me.  I  can  send  you 
those  two  of  mine  which  you  have  not  acknowledged  the  receipt  of,  if  required. 

My  intention  is,  to  submit  to  the  Legislature  the  entire  correspondence  between 
us,  in  order  that  the  questions  in  dispute  between  us  may  be  fully  understood,  for 
which  reason  I  desire  to  know  if  you  have  the  letters  all  on  file,  including  your  an¬ 
swers. 

Very  respectfully,  yours, 

JOHN  DUNGAN. 

P.  8. — There  is  no  occasion  for  filing  and  preserving  this  letter 

J.  D.. 


(p.) 

Philadelphia  January  18,  1847. 

John  N.  Purviance,  Esq., 

Sir: — I  wrote  to  you  on  the  31st  of  December  last,  and  enclosed  it  with  my  com¬ 
munication  of  that  date,  in  answer  to  your  and  the  State  Treasurer’s  letter  of  the 
19th  of  the  same  month,  in  relation  to  the  re-settlement  of  my  account,  in  which  I 
requested  you  to  inform  me  if  you  had  retained  copies  of  all  the  correspondence 
between  us.  You  have  in  your  letter  acknowledged  the  receipt  of  all  those  written 
by  me,  except  two,  dated  January  13th  and  February  16th,  1846. 

Permit  me  again  to  call  your  attention  to  the  request  made  in  my  letter  of  Decem¬ 
ber  31st*  I  desire  an  answer,  givingthe  information  referred  to,  before  I  leave  for 
Harrisburg,  which  I  contemplate  doing  on  the  22d  of  this  month. 

I  remain  yours  with  respect, 

JOHN  DUNGAN. 


(&•) 

Auditor  General’s  Office  }  ■ 
Harrisburg ,  19 th  January ,  1847.  } 

Dear  Sir: — Your  letter  of  yesterday  has  been  received.  In  reply  I  have  to  state 
that  I  have  letters  from  you  in  reference  to  your  claim  as  one  of  the  commissioners 
of  the  Nicholson  court,  dated  28th  and  31st  January,  1846,  16th  February,  20th 
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March,  5th  and  31st  December.  I  have  not  been  able  to  lay  my  hands  upon  one 
dated  13th  January,  but  will'  make  further  search. 

Very  respectfully, 

Your  obedient  servant, 

JOHN  N.  PUUV1ANCE, 
Auditor  General 


John  Dungan,  Esq.,  Philadelphia. 


(R.) 

Philadelphia,  January  2 "2d.  1847. 

John  N.  Pdrviance,  Esq., 

Dear  Sir: — Y'our  letter  of  yesterday  in  answer  to  mine  of  the  18th  inst.  is  be¬ 
fore  me,  in  which  it  is  stated  you  have  on  file  all  the  correspondence  between  us, 
with  the  exception  of  my  first  letter,  dated  January  13,  1846. 

1  have  enclosed  to  you  the  letter  referred  to.  transcribed  from  a  copy  retained  by 
me  at  the  time  it  was  written 

Very  respectfully, 

Your  obedient  servant, 

JOHN  DUNGAN. 
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